Contents 


THE  PRESIDENT 

PROCLAMATION 

Interama - -  5403 

Senior  Citizens  Month,  May  1966.  5405 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 

Sugarbeets;  wage  rates -  5442 

AGRICULTURE  DEPARTMENT 

Sec  Agricultural  Stabilization  and 
Conservation  Service ;  Con¬ 
sumer  and  Marketing  Service; 
Farmers  Home  Administration. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Florida  Power  &  Light  Co.;  appli¬ 
cation  for  construction  permit 
and  facility  license _  5457 

CIVIL  AERONAUTICS  BOARD 


Rules  and  Regulations 

Exemption  of  air  carriers  for 
short-notice  military  contracts 

and  substitute  service _  5408 

Military  exemptions  and  military 

tariff  rates _  5419 

Notices 
Hearings,  etc.: 

Eastern  Air  Lines,  Inc _  5457 

Hawthome-Los  Angeles  service 
investigation _  5457 


COMMERCE  DEPARTMENT 

See  Oreat  Lakes  Pilotage  Admin¬ 
istration;  Maritime  Administra¬ 
tion. 

CONSUMER  AND  MARKETING 


SERVICE 

Rules  and  Regulations 

Handling  limitations : 

Navel  oranges  grown  In  Arizona 
and  designated  part  of  Cali¬ 
fornia _  5442 

Valencir  oranges  grown  In  Ari¬ 
zona  and  designated  part  of 

California _ 5443 

Proposed  Rule  Making 
Proposed  standard  for  grades: 

Fresh  freestone  peaches  for  can¬ 
ning - 5448 

Fresh  freestone  peaches  for 

freezing  or  pulping _  5449 

Notices 

Sweet  potatoes;  notice  of  purchase 
program _  5457 


FARMERS  HOME 
ADMINISTRATION 
Rules  and  Regulations 

Senior  citizens  rental  housing  loan 
policies;  procedures  and  admin¬ 
istration _  5435 

FEDERAL  AVIATION  AGENCY 


Rules  and  Regulations 

Alterations: 

Control  zone  and  transition 

area _  5407 

Transition  area  (2  documents)  _  5407 
Scope  of  applicability  of  the  regu¬ 
lation  of  non -Federal  naviga¬ 
tion  facilities _ _ —  5408 

VOR  Federal  airways  and  low  alti¬ 
tude  reporting  points;  realign¬ 
ment,  revocation  and  designa¬ 
tion _  5408 

Proposed  Rule  Making 

Automatic  pressure  altitude  digi¬ 
tizer  equipment;  technical 

standard  order _  5454 

Transition  area;  proposed  altera¬ 
tion _  5456 

Transition  area  and  control  area; 
proposed  designation  and  al¬ 
teration  _  5455 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Mexican  broadcast  stations;  list 
of  changes,  proposed  changes 
and  corrections  in  assignments.  5458 

Hearings,  etc.: 

Hennepin  Broadcasting  Associ¬ 
ates,  Inc.,  and  WMIN,  Inc _  5459 

Jobbins,  Charles  W.,  et  al _  5458 

McAlister  Broadcasting  Corp., 

and  KJJJ-TV . 5459 

Selma  Television,  Inc.  (WSLA- 
TV) . 5458 

FEDERAL  MARITIME  ' 
COMMISSION 


Notices 

Atlantic  Passenger  Steamship 
Conference;  approved  scope  of 

trades  covered  by  agreement _  5459 

Domestic  Guam  trade;  Investiga¬ 
tion  and  suspension _  5459 

Jay  International,  Inc.;  notice  of 
compliance  with  order _  5459 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Rules  and  Regulations 

Standards  of  conduct,  responsibili¬ 
ties,  and  discipline _ _  5423 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

Annual  report  form  prescribed 
for  natural  gas  companies;  main 
line  direct  industrial  sales _  5428 


Notices 

Hearings,  etc.: 

South  Texas  Natural  Gas 

Gathering  Co _  5462  * 

State  of  California  Department 

of  Water  Resources _  5462 

Texas  Eastern  Transmission 

Corp _  5460 

Union  Oil  Company  of  Calif., 
et  al _  5460 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 

Advances  and  discounts  by  Fed¬ 
eral  Reserve  Banks;  demand 

paper _  5443 

Loans  by  banks  for  purchasing 
or  carrying  registered  stocks _  5443 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Goodrich,  B.  F.,  Co.,  et  al.;  pro¬ 
hibited  trade  practices -  5443 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Lake  Bo  National  Wildlife  Refuge. 

N.  Dak. ;  sport  fishing _  5432 

FOOD  AND  DRUG 
ADMINISTRATION 


Rules  and  Regulations 

Bakery  products;  bread,  identity 

standard _ ...  5432 

Food  additives;  succinylated  mon¬ 
oglycerides _  5434 

Liquid  margarine;  standard  of 
Identity  and  label  statement 

of  optional  ingredients _  5434 

Oleomargarine,  margarine; 

standard  of  Identity _  5433 

Proposed  Rule  Making 
Citrus  fruits;  extension  of  toler¬ 
ances  for  residues  of  2,4-D _  5453 


Radiation  and  radiation  sources 
Intended  for  use  in  production, 
processing,  and  handling  of 


food;  extension  of  time  for  filing 
comments _  5453 

Notices 

Humble  Oil  li  Refining  Co.;  filing 
of  petition _  5457 


GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 

General  Supply  Fund  billings _  5447 

GREAT  LAKES  PILOTAGE 
ADMINISTRATION 

Proposed  Rule  Making 

Great  Lakes  pilotage  regulations.  5450 
( Continued  on  next  page ) 

5399 


5400 


CONTENTS 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration. 


HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

Notices 

Acting  Urban  Renewal  Commis¬ 
sioner;  designation;  correction.  5457 

INDIAN  CLAIMS  COMMISSION 

Rules  and  Regulations 

Employee  standards  of  conduct —  5445 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

Notices 

Imports  of  cotton  textiles  pro¬ 
duced  or  manufactured  in 
Japan;  entry  and  withdrawal 
from  warehouse;  seal  for  1966..  5460 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Mines  Bureau. 


INTERSTATE  COMMERCE 
COMMISSION 
Rules  and  Regulations 

Car  service;  car  distribution  direc¬ 
tions;  appointment  of  agents—  5432 


Notices 

Fourth  section  applications  for 

relief _  5463 

Motor  carrier: 

Alternate  route  deviation 

notices _  5469 

Applications  and  certain  other 

proceedings  (2  documents) _  5464, 

5468 

Intrastate  applications;  filing..  5473 
Services  due  to  cessation  of  nor¬ 
mal  rail  transportation  occa¬ 
sioned  by  work  stoppages _  5474 

Temporary  authority  applica¬ 
tions _  5471 


LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 


Rules  and  Regulations 

Public  land  orders: 

Alaska _  5430 

Arizona _  5431 

New  Mexico  (2  documents) .  5430,  5431 

Oregon  (3  documents) _  5430,  5431 

Wyoming _  5430 


MARITIME  ADMINISTRATION 

Rules  and  Regulations 

War  risk  insurance;  miscellaneous 
amendments _  5432 

Notices 

Chemical  Bank  New  York  Trust 
Co.,  and  National  Commercial 
Bank  and  Trust  Co.;  approval  as 
trustees _  5457 

MINES  BUREAU 

Rules  and  Regulations 

Appalachia;  subsidence  and  strip 
mine  rehabilitation _  5446 


NARCOTICS  BUREAU 

Rules  and  Regulations 

Pirltramide;  classification  as  an 
opiate _  5434 

POST  OFFICE  DEPARTMENT 

Rules  and  Regulations 

Rules  of  practice  in  proceedings 
relative  to  denial,  suspension, 
or  revocation  of  second-class 
mail  privileges;  Intervention  or 
other  participation _  5430 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Withdrawal  from  registation _  5444 

Notices 

Great  American  Industries,  Inc.; 
order  suspending  trading _  5458 

TREASURY  DEPARTMENT 

See  Narcotics  Bureau. 

VETERANS  ADMINISTRATION 


Rules  and  Regulations 

Directors  of  VA  hospitals;  delega¬ 
tion  of  authority -  5429 

Members  of  uniformed  services 
being  furnished  medical  care  in 
VA  hospitals;  determination  of 
mental  competency _  5429 


WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authorizing  employ¬ 
ment  of  full-time  students 
working  outside  of  school  hours 
in  retail  or  service  establish¬ 
ments  at  special  minimum 
wages _ ...  5463 


( 


CONTENTS 


5401 


List  of  CFR  Ports  Affected 


(Codification  Guide) 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1.  1966,  and  specifies  how  they  are  affected. 


3  CFR 

Proclamations: 

3710  .  5403 

3711  _  5405 

Executive  Orders:  , 

8102  (revoked  In  part  by  PLO 
3960) . 5430 

6  CFR 

322 . 5435 

7  CFR 

862 .  5442 

907  _ 5442 

908  _ 5443 


16  CFR 

13 _ 


38  CFR 

2 _ _ 

17 _ 


17  CFR 

240 _ 

249 _ 


39  CFR 


18  CFR 

260 _ 


41  CFR 

101-26 _ 


Proposed  Rules: 

51  (2  documents) _  5448,  5449 


12  CFR 


21  CFR 

17 _  _  5432 

45  (2  documents) _  5433,5434 

121 - - 1 _  5434 

305 — .  5434 

Proposed  Rules: 

120  .  5453 

121  _ 5453 


43  CFR 

Public  Land  Orders: 
3958. . . 

3959  _ 

3960  _ 

3961  _ 

3962__ . 

3963  _ _ 

3964  _ 

3965. . 


....  5430 
....  5430 
....  5430 

_  5431 

_  5430 

_  5431 

_  5430 

_  5431 


14  CFR 

71  (4  documents) _  5407,  5408 

171 -  5408 

288 -  5408 

399 -  5419 

Proposed  Rules: 

37 -  5454 

71  (2  documents) _  5455,  5456 


25  CFR 

500 _ 


29  CFR 

1400 _ 


46  CFR 

308 _ 

Proposed  Rules: 
401 . 

49  CFR 

95 . 


30  CFR 


50  CFR 

33 _ 


Presidential  Documents 


'i 


Title  3— THE  PRESIDENT 

Proclamation  3710 
INTERAMA 

By  The  President  of  the  United  States  of  America 
A  Proclamation 

The  Inter- American  Cultural  and  Trade  Center  (Interama),  in 
Dade  County,  Florida,  plans  to  provide  a  permanent  international 
center  which  will  serve  as  a  meeting  ground  for  the  governments  and 
industries  of  the  Western  Hemisphere  and  other  areas  of  the  world. 
The  facilities  and  exhibits  of  Interama  will  be  designed  to  further 
broad  and  continuous  exchanges  of  ideas,  persons,  and  products 
through  cultural,  educational,  and  other  exchanges. 

The  Congress,  by  Section  2(a)  of  the  Act  of  February  19,  1966 
(Public  Law  89-355,  80  Stat.  5),  authorized  the  President  to  issue  a 
proclamation  calling  upon  the  Several  States  of  the  United  States  and 
certain  foreign  countries  to  take  part  in  Interama. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do,  in  conformity  with  that  Act,  hereby 
invite  the  several  States  of  the  Union  and  appropriate  foreign  countries 
to  take  part  in  Interama. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  first  day  of  April  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-six,  and  of  the 
[seal]  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninetieth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  66-3756;  Filed,  Apr.  4,  1966  ;  2:19  p.m.] 
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Proclamation  3711 
SENIOR  CITIZENS  MONTH,  MAY  1966 
By  The  President  of  the  United  States  of  America 
A  Proclamation 

A  basic  goal  of  an  enlightened  society  must  be  to  provide  oppor¬ 
tunities  which  enable  older  people  to  keep  and  strengthen  their  inde¬ 
pendence  and  dignity. 

For  too  many  Americans,  the  later  years  still  mean  loneliness, 
idleness,  lack  of  purpose  and  meaning. 

Today  we  have  the  tools  to  change  this.  We  have  the  power  to  en¬ 
rich  the  lives  of  older  Americans  and  to  benefit  from  their  skills,  their 
wisdom  and  their  experience. 

Nearly  18,500,000  American  men  and  women  are  65  years  old  and 
over.  Each  day  almost  3900  Americans  reach  65. 

For  all  of  them,  a  new  life  is  now  possible.  Programs  proposed  by 
this  Administration  and  enacted  into  law  by  the  89th  Congress  are 
being  launched  and  expanded  in  the  largest  effort  on  behalf  of  the 
aging  in  our  history.  Now  we  can  provide  greater  opportunities  for 
our  older  Americans  to  use  their  abilities  and  to  participate  in  useful 
work  and  rewarding  leisure.  We  can  declare  a  new  aay  for  older 
Americans. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  the  month  of  May 
1966  as  Senior  Citizens  Month. 

I  call  upon  all  Federal,  State  and  local  governments,  in  partnership 
with  private  and  voluntary  organizations,  to  join  in  community  effort 
to  give  meaning  to  the  theme  of  this  special  month :  A  NEW  DAY 
FOR  THE  OLDER  AMERICAN. 

Let  us  make  this  month  memorable  by  the  dedicated  efforts  of  each 
citizen  to  provide  those  benefits  and  opportunities  within  community 
programs  which  will  add  satisfaction  and  dignity  to  the  lives  of  aging 
Americans. 

I  also  invite  the  Governors  of  the  States,  the  Governor  of  the  Com¬ 
monwealth  of  Puerto  Rico,  the  Commissioners  of  the  District  of 
Columbia,  and  appropriate  officials  in  other  areas  subject  to  the  juris¬ 
diction  of  the  United  States  to  join  in  the  observance  of  Senior  Citizens 
Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  first  day  of  April  in  the 
year  of  our  lord  nineteen  hundred  and  sixty-six,  and  of  the 
[seal]  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninetieth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  66-3757;  Filed,  Apr.  4,  1966  ;  2:19  p.m.] 


No.  66 - 3 


FEDERAL  REGISTER,  VOL  31,  NO.  66— WEDNESDAY,  APRIL  6,  1966 


_ 


5407 


Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[  Airspace  Docket  No.  60-CE-22  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  Is 
to  alter  the  Minneapolis,  Minn.,  transi¬ 
tion  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  Minneapolis, 
Minn.,  terminal  area: 

The  Minneapolis,  Minn.,  transition  area  is 
designated  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface  within 
a  23-mlle  radius  of  Mlnneapolls-St.  Paul  In¬ 
ternational  Airport  (latitude  44°53'08"  N., 
longitude  93*13'11"  W.),  and  within  5  miles 
N  and  8  miles  S  of  the  Flying  Cloud,  Minn., 
VOR  292*  radial,  extending  from  the  23-mlle 
radius  area  to  12  miles  W  of  the  VOR;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  36-mlle  radius 
of  Mlnneapolls-St.  Paul  International  Air¬ 
port,  within  9  miles  N  and  0  miles  8  of  the 
Minneapolis,  Minn.,  VOR  100*  radial  extend¬ 
ing  from  the  36-mile  radius  area  to  57  miles 
E  of  the  VOR.  and  within  9  miles  SW  and  6 
miles  NB  of  the  Farmington,  Minn.,  VOR 
297’  radial,  extending  from  the  36-mlle  radi¬ 
us  area  to  48  miles  NW  of  the  VOR,  and  that 
airspace  W  of  Farmington,  Minn.,  bounded  on 
the  8  by  V-26,  on  the  NW  by  V-148  and  on 
the  NE  by  V-171;  and  that  airspace  W  of 
Minneapolis  bounded  on  the  N  by  V-78,  on 
the  8  by  V-148  and  on  the  SW  by  V-171; 
and  that  airspace  extending  upward  from 
5,000  feet  MSL  E  of  Minneapolis,  bounded  on 
the  SE  by  V-26,  on  the  SW  by  V-2N,  and  on 
the  N  by  V-78. 

The  holding  pattern  at  the  Boardman, 
Wis.,  intersection  is  no  longer  required 
for  air  traffic  control  purposes  and  is 
being  canceled.  There  is  no  longer  any 
requirement  for  that  portion  of  the 
Minneapolis,  Minn.,  transition  area 
which  was  designated  to  provide  con¬ 
trolled  airspace  for  the  holding  pattern. 
Therefore,  that  portion  of  the  transition 
area  is  herein  released. 

Since  this  amendment  is  less  restric¬ 
tive  in  nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0001  e.s.t.,  May  26, 
1966,  as  hereinafter  set  forth: 

In  71.181  (31  F.R.  2149)  the  Minne¬ 
apolis.  Minn.,  transition  area  is  amended 
to  read: 

Minneapolis,  Minn. 

That  airs  piece  extending  upward  from  700 
feet  above  the  surface  within  a  23-mlle 
radius  of  Mlnneapolls-St.  Paul  International 


Airport  (latitude  44 “53 '06''  N„  longitude  93*- 
13'11"  W.) ,  and  within  6  miles  N  and  8  miles 
8  oi  the  Flying  Cloud,  Minn.,  VOR  292*- 
radlal,  extending  from  the  23-mlle  radius 
area  to  12  miles  W  of  the  VOR;  and  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  within  a  36-mlle  radius  of  Mlnne- 
apolls-st.  Paul  International  Airport,  and 
within  9  miles  SW  and  6  miles  NE  of  the 
Farmington,  Minn.,  VOR  297*  radial,  extend¬ 
ing  from  the  36-mlle  radius  area  to  48  miles 
NW  of  the  VOR,  and  that  airspace  W  of 
Farmington,  Minn.,  bounded  on  the  8  by 
V-26,  on  the  NW  by  V-148  and  on  the  NE  by 
V-171;  and  that  airspace  W  of  Minneapolis 
bounded  on  the  N  by  V-78.  on  the  8  by  V-148 
and  on  the  SW  by  V-171;  and  that  airs  piece 
extending  upward  from  5,000  feet  MSL  E  of 
Minneapolis,  bounded  on  the  SE  by  V-26,  on 
the  SW  by  V-2N,  and  on  the  N  by  V-78. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968;  49  U8.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  March 
22, 1966. 

Donald  S.  King, 

Acting  Director,  Central  Region. 

[F.R.  Doc.  66-3640;  Filed,  Apr.  5,  1966; 

8:45  am.] 


[Airspace  Docket  No.  66-CE-23] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  correct  coordi¬ 
nates  for  the  Alexandria  Airport,  Alex¬ 
andria,  Minn. 

By  reason  of  certain  construction  work 
performed  on  the  Alexandria  Airport,  the 
referencing  point  for  the  airport  has  been 
changed.  Therefore,  the  coordinates  of 
the  airport,  as  they  are  set  forth  in  the 
designation  of  the  control  zone  and  tran¬ 
sition  area  situated  there,  are  incorrect. 

Since  the  change  is  minor  in  nature 
and  Imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  1s  amended  effective  0001  e.s.t.. 
May  26,  1966,  as  follows: 

(1)  In  §71.171  (31  F.R.  2065)  the 
Alexandria,  Minn.,  control  zone  is 
amended  as  follows: 

“Alexandria  Municipal  Airport  (lati¬ 
tude  45°52'15"  N.,  longitude  95*24'00" 
W.) "  is  deleted  and  “Alexandria  Munic¬ 
ipal  Airport  (latitude  45*52'02"  N., 
longitude  95°23'39"  W.)"  is  substituted 
therefor. 

(2)  In  §71.181  (31  F.R.  2149)  the 
Alexandria,  Minn.,  transition  area  is 
amended  as  follows: 

“Alexandria  Airport  (latitude  45*- 
52'05"  N.,  longitude  96*23'45"  W.)”  is 


deleted  and  “Alexandria  Airport  (lati¬ 
tude  45*52'02"  N.,  longitude  95*23'39" 
W.)  ”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  46  UJB.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  March 
22,  1966. 

Donald  S.  King, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  66-3641;  Filed,  Apr.  5.  1966; 
8:45  am.) 


[Airs pace  Docket  No.  66-CE-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  February  8,  1966,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (31  F.R.  2488)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  controlled  airspace 
in  the  Billings,  Mont.,  terminal  area. 

Interested  parties  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  The  one  comment  received  was 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e  s.t.,  May  26, 
1966,  as  hereinafter  set  forth; 

In  §  71.181  (31  F.R.  2149)  the  Billings, 
Mont.,  transition  area  is  amended  to 
read: 

Billings,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe 
radius  of  Logan  Field,  BUUngs,  Mont,  (lati¬ 
tude  45°48’23”  N..  longitude  108*81'64''  W  ); 
and  within  2  miles  each  side  of  the  071* 
bearings  from  the  Billings  RBN  extending 
from  the  8-mlle  radius  area  to  8  miles  E  of 
the  RBN;  and  within  5  miles  N  and  8  miles 
8  of  the  BUllngs  VORTAC  267*  radial  ex¬ 
tending  from  the  8-mlle  radius  area  to  12 
miles  W  of  the  VORTAC;  and  within  5  miles 
N  and  8  miles  8  of  the  BUUngs  ILS  localizer 
W  course  extending  from  the  8-mUe  radius 
area  to  12  miles  W  of  the  OM;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  21 -mile  radius 
of  the  BUUngs  VORTAC  extending  clockwise 
from  V-2  W  of  BUllngs  to  V-19  SE  of  BUllngs; 
and  within  10  mUee  SW  and  7  miles  NE  of 
the  Bluings  VORTAC  301°  radial  extending 
from  20  miles  NW  of  the  VORTAC  to  49 
miles  NW  of  the  VORTAC;  and  within  10 
miles  SW  and  7  miles  NE  of  the  BUllngs 
VORTAC  317*  radial  extending  from  the  21- 
mlle  radius  area  to  45  miles  NW  of  the 
VORTAC;  and  within  10  miles  W  and  7  miles 
E  of  the  BUllngs  VORTAC  347°  radial  ex¬ 
tending  from  the  21-tnlle  radius  area  to  42 
miles  N  of  the  VORTAC;  and  within  5  miles 
each  aide  of  the  BUUngs  VORTAC  96°  radial 
extending  from  the  21-mlle  radius  area  to 
36  miles  E  of  the  VORTAC.  and  that  air¬ 
space  extending  upward  from  7,700  feet  MSL 
within  8  miles  each  side  of  the  BUllngs 
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VORTAC  96’  radial  extending  from  36  miles 
to  99  miles  E  of  the  VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  In  Kansas  City,  Mo.,  on 
March  24,  1966. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  66-3642;  Filed.  Apr.  5,  1966; 
8:45  am.] 


[Airspace  Docket  No.  65-EA-89J 

PART  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Realignment  of  VOR  Federal  Airways, 

Revocation  and  Designation  of  Low 

Altitude  Reporting  Points 

On  December  9,  1965  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  F.R.  15234)  which 
would  alter  Federal  airways  in  the  vicin¬ 
ity  of  Cooksburg,  Pa. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  effective  0001  es.t., 
May  26,  1966  as  hereinafter  set  forth. 

a.  Section  71.123  (31  F.R.  2009)  is 
amended  as  follows: 

1.  In  V-119  “Fitzgerald,  Pa.;”  is  de¬ 
leted. 

2.  In  V-184  “Fitzgerald,  Pa.;  to  Phil- 
ipsburg.  Pa.”  is  deleted  and  “INT  of  Tidi- 
oute  154°  and  Philipsburg,  Pa.,  296° 
radials;  to  Philipsburg.”  is  substituted 
therefor. 

3.  In  V-232  “Fitzgerald,  Pa.;”  is  de¬ 
leted  and  “Franklin,  Pa.;”  is  substituted 
therefor. 

b.  Section  71.203  (31  F.R.  2277)  is 
amended  as  follows: 

1.  “Fitzgerald,  Pa.”  is  deleted. 

2.  “Cooksburg,  Pa.,  INT:  INT  Clarion, 
Pa.,  044°  and  Franklin,  Pa.  099°  radials.” 
is  added. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on 
March  30,  1966. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  66-3643;  Filed,  Apr.  5.  1966; 

8:45  am.] 


[Docket  No.  6966;  Arndt.  171-2] 

PART  171— NON-FEDERAl 
NAVIGATION  FACILITIES 

Scope  of  Applicability  of  the  Regula¬ 
tion  of  Non-Federal  Navigation 
Facilities 

On  October  15,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  F.R.  13169)  stat¬ 
ing  that  the  Federal  Aviation  Agency 


proposed  to  broaden  the  applicability  of 
Part  171. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

The  purpose  of  this  amendment  is  to 
broaden  the  applicability  of  Part  171  to 
include  all  non-Federal  navigation  fa¬ 
cilities  for  which  IFR  procedures  are  re¬ 
quested  or  established. 

Under  the  present  rule,  the  term  “pub¬ 
lic  use  facility”  is  generally  Interpreted 
as  meaning  those  facilities  which  are 
available  to  the  public  and  have  standard 
instrument  approach  procedures  con¬ 
tained  in  the  Federal  Aviation  Regula¬ 
tions,  Part  97.  The  Agency  believes  that 
its  responsibility  to  the  general  public 
goes  beyond  the  present  limited  scope  of 
Part  171.  By  expanding  the  applicability 
of  Part  171,  the  new  rule  sets  forth  one 
standard  for  all  non-Federal  facilities 
that  are  to  be  used  for  IFR  operations. 
This  rule  establishes  standards  that  as¬ 
sure  reliability  and  thereby  provides  for 
safer  operations  at  all  of  these  facilities. 
The  Agency  believes  this  amendment  to 
be  of  special  importance  since  these  non- 
Federal  facilities  may  be  used  for  the 
transportation  of  passengers  for  hire. 

Comments  received  on  the  notice  of 
proposed  rule  making  (30  F.R.  13169) 
raised  three  issues  with  respect  to  this 
amendment.  One  comment  stated  that 
it  will  be  overly  burdensome  on  mainte¬ 
nance  personnel  to  accompany  the  FAA 
inspector  on  each  inspection  trip,  es¬ 
pecially  where  an  operator  may  own 
several  facilities.  The  Agency  does  not, 
however,  feel  that  it  should  conduct 
these  inspections  on  the  private  prop¬ 
erty  of  the  facility  owner  without  the 
owner  being  represented  in  some  way. 
The  rule  has  been  relaxed  so  that  any 
representative  of  the  owner  will  be  ac¬ 
ceptable  after  the  Initial  Inspection. 

Secondly,  it  was  suggested  that  the 
rule  be  written  so  that  maintenance  per¬ 
sonnel  maintaining  several  similar  or 
identical  facilities  need  not  repetitiously 
their  “proficiency  in  maintenance  pro¬ 
cedures  and  the  use  of  specialized  test 
equipmfent.”  The  Agency  does  not  in¬ 
tend  that  there  be  any  needless  repeti¬ 
tious  demonstrations  of  maintenance 
proficiency.  In  light  of  this  comment, 
the  amendment  has  been  clarified. 

The  third  comment  questions  the  need 
for  a  maintenance  manual  at  each 
facility.  It  appears,  however,  that  if 
only  one  manual  is  available  for  several 
facilities,  the  information  necessary  to 
the  efficient  operation,  maintenance,  and 
Inspection  of  the  facility  would  not  be 
immediately  available.  The  Agency,  ac¬ 
cordingly,  will  not  delete  the  requirement 
that  a  maintenance  manual  be  kept  at 
each  facility. 

In  consideration  of  the  foregoing,  ef¬ 
fective  May  30, 1966,  Part  171  is  amended 
as  follows: 

1.  Sections  171.1, 171.21,  and  171.41  are 
amended  by  striking  out  the  words  “pub¬ 
lic  use.” 

2.  Sections  171.11(b) (13).  171.31(b) 
(13),  and  171.51(b)  (13)  are  amended  by 


adding  the  words  “(Private  use  facilities 
may  omit  the  ‘Notices  to  Airmen’)”  be¬ 
fore  the  period  at  the  end  thereof. 

3.  The  second  sentence  of  SS  171.11(a), 
171.31(a),  and  171.51(a)  is  amended  to 
read  as  follows:  “Each  person  who  main¬ 
tains  a  facility  must  meet  at  least  the 
Federal  Communications  Commission’s 
licensing  requirements  and  show  that  he 
has  the  special  knowledge  and  skills 
needed  to  maintain  the  facility  including 
proficiency  in  maintenance  procedures 
and  the  use  of  specialized  test  equip¬ 
ment.” 

4.  Sections  171.11(e),  171.31(d),  and 
171.51(e)  are  amended  to  read  as  follows: 

“The  owner’s  maintenance  personnel 
must  participate  in  initial  Inspections 
made  by  the  FAA.  In  the  case  of  sub¬ 
sequent  inspections,  the  owner  or  his 
representative  shall  participate.” 

(Secs.  305,  807.  318(a),  601,  and  606  Of  the 
Federal  Aviation  Act  of  1958,  49  US.C.  1346, 
1348,  1354(a),  1421  and  1426) 

Issued  in  Washington,  D.C.,  on  March 
31, 1966. 

William  F.  McKee, 

Administrator, 

[F.R.  Doc.  66-3683;  Filed,  Apr.  5.  1966; 

8:49  a.m.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  No.  ER^466] 

PART  288— EXEMPTION  OF  AIR 
CARRIERS  FOR  SHORT-NOTICE 
MILITARY  CONTRACTS  AND  SUB¬ 
STITUTE  SERVICE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  March  1966. 

On  January  13,  1966,  by  notice  of  pro¬ 
posed  rule  making  EDR-96/PSDR-15 
(31  F.R.  565),  the  Board  proposed  to 
amend  Part  288  of  the  regulations  by 
changing  minimum  rates  for  military 
charters  for  periods  beginning  February 
1,  1966.  Written  datav  views,  and  argu¬ 
ments  have  been  filed  in  response  to  the 
notice  by  13  carriers  individually,1  by  11 
carriers  jointly,*  and  by  the  Department 
of  Defense  (DOD).  In  addition,  the 
Board  heard  the  views  of  several  carriers 
at  an  oral  presentation  that  was  open  to 
all  interested  parties.  All  written  and 
oral  comments  and  supporting  materials 
before  the  Board  have  been  carefully 
considered,  and  all  contentions  not 
otherwise  disposed  of  hereinafter  are 
rejected.  Final  amendments  to  Part 
399,  Statements  of  General  Policy,  are 


‘Six  combination  route  carriers  (Alaska 
Airlines,  Inc.,  Branlff  Airways,  Inc.,  North¬ 
west  Airlines,  Inc.,  Fan  American  World  Air¬ 
ways,  Inc.,  Trans  Caribbean  Airways,  Inc., 
and  Trans  World  Airlines,  Inc.);  three  all¬ 
cargo  carriers  (Airlift  International.  Inc., 
The  Flying  Tiger  Line  Inc.,  and  Seaboard 
World  Airlines,  Inc.);  and  four  supplemental 
carriers  (Capitol  Airways,  Inc.,  Southern  Air 
Transport,  Inc.,  Trans  International  Airlines, 
Inc.,  and  World  Airways,  Inc.)  % 

*  Airlift,  Capitol,  Continental  Air  Lines. 
Inc.,  Flying  Tiger,  Northwest,  Seaboard,  The 
Slick  Oorp.,  TCA,  TIA,  TWA,  and  World. 
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nanclal  position.  The  DOD  estimate  for 
passenger  charters  reflects  an  average 
5-percent  increase  over  fiscal  1965  ex¬ 
perience  but  does  not  fully  reach  the 
calendar  year  experience.  In  cargo,  the 
DOD  forecast  is  closer  to  the  fiscal  1965 
experience  and  again  is  moderately  be¬ 
low  the  1965  actual  utilization.  We  be¬ 
lieve  the  DOD  estimates*  strike  a  rea¬ 
sonable  balance  for  purposes  of  this  pro¬ 
ceeding,  and  we  have  used  them  in 
developing  the  carrier  unit  costs  rec¬ 
ognized  and  relied  on  herein. 

Rate  of  return.  A  number  of  carriers 
again  object  to  the  Board’s  proposal  to 
continue  use  of  a  9-percent  rate  of  re¬ 
turn  on  investment  in  establishing  the 
minimum  rates,  contending  that  the  9- 
percent  rate  has  not  been  quantitatively 
justified  on  the  basis  of  cost  of  captial  or 
risk. 

The  contentions  raised  are  substan¬ 
tially  similar  to  those  raised,  considered, 
and  rejected  in  earlier  MAC  minimum- 
rate  proceedings.  The  9-percent  rate  of 
return  on  investment  is  fully  commensu¬ 
rate  with  the  risks  inherent  in  the  MAC 
charter  services,  and  such  risks  are  less 
than  those  of  normal  commercial  opera¬ 
tions.  In  MAC  services,  carriers  operate 
pursuant  to  annual  contracts  with  a 
guaranteed  minimum  volume  of  traffic 
and  revenue.  Each  flight  is  guaranteed 
a  full  load  at  the  standard  price,  which 
is  certainly  not  the  case  in  normal  sched¬ 
uled  operations.  Finally,  the  rate  level 
Itself  is  protected  from  competitive  re¬ 
ductions  by  the  minimum  rates  fixed  by 
the  Board.  While  there  is  the  risk  that 
the  overall  military  requirement  for  civil 
airlift  may  decrease  with  a  resulting  ad¬ 
verse  effect  on  aircraft  utilization  and 
profits,  the  Board  expects  to  respond  to 
major  shifts  of  such  nature  by  modifying 
the  minimum  rates.  In  this  proceeding 
we  have  deliberately  based  the  new  rate 
levels  on  utilization  short  of  recent  peak 
levels  to  allow  a  reasonable  margin  for 
shifts  of  that  sort.  In  these  circum¬ 
stances,  we  conclude  that  9  percent  is  a 
fair  rate  of  return  for  these  services. 

Flying  Tiger  and  TLA  also  object  to 
use  of  investment  as  of  January  1967  for 
rates  proposed  to  be  effective  before  the 
beginning  of  the  fiscal  year.  Although 
the  January  1967  date  was  selected  as 
the  investment  midpoint  for  fiscal  year 
1967,  there  is  no  indication  that  the  car¬ 
riers  will  not  receive  a  fair  return  on  in¬ 
vestment  if  the  new  minimum  rates  are 
made  effective  before  July  1,  1966,  espe¬ 
cially  in  light  of  the  fact  that  utilization 
for  the  remainder  of  fiscal  1966  is  likely 
to  be  in  excess  of  that  used  in  computing 
the  minimum  rates. 

Flying  Tiger  also  recommends  that, 
in  calculating  return  on  investment,  the 
Board  permit  the  capitalization  of  leased 
facilities  having  a  term  in  excess  of  10 
years.  Since  the  carrier’s  rental  ex- 


t  In  addition,  since  the  actual  utilization 
rates  for  fiscal  and  calendar  1965  are  un¬ 
co  rrec  ted  figures,  some  of  which  may  not 
Include  return  ferry  hours  or  may  Include 
nonrevenue  hours,  these  two  columns  could 
not  be  used  without  further  adjustment. 
DOD  states  that  Its  forecasts  were  obtained 
In  the  same  manner  as  were  utilization  fig¬ 
ures  for  the  rate  review  conducted  last  year. 


penses  are  included  in  its  costs  and  it  has 
made  no  showing  that  its  total  costs  of 
service  would  be  increased  over  the  rental 
expense  by  capitalization  of  leased  fa¬ 
cilities,  the  recommendation  is  denied. 

Northwest  and  Flying  Tiger  also  con¬ 
tend  that  the  Board  failed  to  allow  for 
State  Income  taxes  in  computing  the  tax 
portion  of  the  return  element.  Appro¬ 
priate  modification  of  these  carriers’  unit 
costs  will  be  made  to  include  this  item. 

Depreciation.  As  in  the  rate  review 
conducted  last  year,  the  Board  proposed 
to  base  depreciation  for  turbojet  aircraft 
on  a  service  life  of  12  years  and  15-per¬ 
cent  residual  value.  Northwest  and 
TLA  maintain  that  the  12-year  life  is  no 
longer  warranted  in  view  of  current  de¬ 
velopments  in  production  of  more  ad¬ 
vanced  turbojet  aircraft  types.  The  car¬ 
riers  mention  several  aircraft  that  will 
be  coming  into  use  within  the  next  few 
years,  such  as  DC-8-61,  -62,  and  -80, 
B-747,  and  C-5A,  which  they  claim  rep¬ 
resent  radical  changes  in  the  nature  and 
capability  of  subsonic  turbojet  aircraft. 

In  response  to  carrier  contentions  last 
year  that  present  turbojets  would  be  ob¬ 
solete  within  a  few  years,  we  stated  that 
we  were  not  aware  of  any  contemplated 
radically  different  aircraft  that  would 
have  that  effect.  However,  we  noted 
that,  if  future  developments  should  jus¬ 
tify  a  change  in  outlook,  depreciation 
could  be  accelerated  in  a  later  rate  re¬ 
view.  (ER-432,  effective  July  1,  1965.) 
In  our  opinion,  the  situation  has  not 
changed  appreciably  in  the  last  year. 
We  do  not  consider  the  stretched  DC-8’s 
such  a  radically  different  aircraft  as  to 
render  present  turbojets  obsolete,  par¬ 
ticularly  in  view  of  the  growing  demand 
for  airlift.  With  respect  to  the  other 
aircraft  mentioned  by  the  carriers,  their 
introduction  into  commercial  use  would 
appear  to  be  a  number  of  years  away. 
In  the  circumstances,  we  believe  the  12- 
year  life  continues  to  be  a  reasonable 
assumption. 

Miscellaneous  cost  adjustments.  Sev¬ 
eral  carriers  have  commented  on  the  cost 
data  relied  upon  in  the  notice,  asserting 
that  the  Board  erred  in  various  respects 
in  adjusting  carrier  forecasts,  and  have 
submitted  additional  data  in  support  of 
these  contentions.  The  Board  has  con¬ 
sidered  all  of  these  matters  and  has  made 
revisions  to  the  data  used  in  the  notice 
as  deemed  appropriate  and  as  discussed 
below.  The  details  are  set  forth  in  the 
appendixes.  In  addition,  the  Board  has 
revised  the  co6t  and  investment  data  de¬ 
veloped  in  the  notice  to  reflect  the  modi¬ 
fied  aircraft  utilization  forecasts  as 
previously  discussed.  These  revisions 
principally  affect  the  aircraft  deprecia¬ 
tion  and  hull  insurance  categories  of 
operating  expenses  and  also  affect  the 
Investment  in  flight  equipment  recog¬ 
nized  in  the  rate  base. 

Pan  American  contends  that  It  is  in¬ 
appropriate  to  base  fuel  costs  for  its  MAC 
services  on  systemwide  fuel  costs,  because 
fuel  prices  are  much  higher  than  average 
at  Saigon,  Wake,  and  Honolulu.  The 
data  presented  by  the  carrier  indicate 
that  the  effect  of  those  higher  fuel  prices 
is  relatively  greater  in  MAC  services  than 
in  its  commercial  services,  and  therefore 


the  fuel  cost  per  mile  for  MAC  charters 
is  slightly  higher  than  its  overall  system 
average.  Accordingly,  the  adjustment  of 
the  carrier’s  estimate  shown  in  the  notice 
has  been  reversed.  With  respect  to 
maintenance  expense,  the  carrier  con¬ 
tends  that  its  projected  increase  in  ex¬ 
perienced  cost  per  mile  to  cover  antici¬ 
pated  overhaul  expenses  should  be  al¬ 
lowed  because  its  experienced  costs  do 
not  reflect  a  normal  volume  of  overhauls* 
We  are  not  prepared  to  depart  from  the 
carrier’s  experienced  maintenance  cost 
levels  on  the  basis  of  the  data  available  to 
us.  We  are  not  convinced  that  Pan 
American’s  total  maintenance  cost  per 
mile  including  overhauls  for  these  air¬ 
craft  in  fiscal  1967  will  in  fact  be  higher 
than  the  amount  previously  recognized. 
We  note  that  the  carrier’s  actual  costs 
per  mile  through  September  1965  are  ac¬ 
tually  lower  than  the  level  recognized  in 
the  notice. 

Pan  American  further  contends  that 
the  Board  should  have  allowed  provision 
for  consumption  of  rotatable  spare  parts 
and  that  we  failed  to  make  provision  for 
crew  salaries  in  the  passenger-service  ex¬ 
pense  category.  The  carrier’s  conten¬ 
tions  are  correct,  and  appropriate  re¬ 
visions  will  be  made  to  the  previously 
adjusted  cost  data.  However,  the  result¬ 
ing  passenger  service  cost  per  mile  is  sub¬ 
stantially  higher  than  the  corresponding 
costs  of  the  other  jet  operators.  The 
Pan  American  unit  cost  at  64.7  cents  per 
mile  is  more  than  14  percent  above  the 
next  highest  of  the  carriers’  costs,  which 
range  from  29  to  56.5  cents  per  mile.  In 
prior  military  rate  proceedings,  the  Board 
has  encountered  a  similar  situation  and 
has  refused  to  recognize  the  full  amount 
of  the  carrier’s  forecast.  No  justifica¬ 
tion  of  the  level  here  projected  by  Pan 
American  is  readily  apparent;  and,  ac¬ 
cordingly,  we  will  reduce  the  recognized 
level  of  passenger  service  expense  to  56.5 
cents  per  mile.  This  amount  is  approx¬ 
imately  4  cents  per  mile  higher  than  that 
included  in  the  notice. 

Consistent  with  our  treatment  of  gen¬ 
eral  burden  expenses  in  relation  to  other 
cash  expenses,  appropriate  revisions  will 
be  made  to  reflect  the  modifications  made 
herein  to  recognized  cash  expenses.  As 
regards  the  investment  base.  Pan  Ameri¬ 
can  states  that  an  error  was  made  in 
effecting  the  adjustment  for  aircraft 
utilization.  This  is  correct;  but,  since 
we  are  now  accepting  the  carrier’s  fore¬ 
cast  utilization,  our  earlier  adjustment 
related  thereto  will  be  reversed  in  its 
entirety. 

Northwest  Airlines  points  out  that  the 
Board  was  incorrect  in  assuming  that  the 
carrier’s  forecast  was  predicated  on  9.28 
hours’  utilization  while  in  fact  it  reflected 
10  hours.  We  will  reflect  this  correction 
in  developing  revised  costs  for  deprecia¬ 
tion,  hull  insurance,  and  amortization  of 
preoperating  expenses,  as  well  as  the 
recognized  investment  base.  Northwest 
also  proposes  that  the  investment  base 
herein  reflect  flight  equipment  invest¬ 
ment  on  a  constructive  basis  assuming  a 
12-year  depreciation  period  from  the  out- 


*  The  carrier  also  points  out  an  arithmetic 
error  which  will  be  corrected. 
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set,  although  the  carrier  actually  em¬ 
ployed  a  more  accelerated  depreciation 
policy.  We  do  not  accept  this  approach 
ior  ratemaking  purposes.  On  the  con¬ 
trary,  we  have  normally  taken  a  carrier’s 
flight  equipment  at  net  book  value,  ad¬ 
justed  for  depreciation  adjustments 
within  the  period  for  which  rates  are 
being  established.  Accordingly,  we  will 
here  base  Northwest’s  investment  in 
flight  equipment  on  net  book  value  at 
December  31, 1966,  adjusted  to  reflect  the 
depreciation  adjustment  from  July  1, 
1966,  to  that  date. 

TWA  states  that  the  Board  overstated 
the  adjustment  of  TWA’s  depreciation 
expense  and  submitted  an  estimate  based 
on  a  12-year  service  life  and  15-percent 
residual.  We  will  accept  the  TWA  figure 
but  will  adjust  that  amount  to  reflect 
the  higher  daily  utilization  of  flight 
equipment  previously  discussed.  With 
respect  to  the  allowance  for  general  bur¬ 
den  expense,  TWA  contends  we  incor¬ 
rectly  computed  the  percentage  used, 
based  on  other  cash  costs.  There  ap¬ 
pears  to  have  been  no  error  in  our  meth¬ 
odology,  but  we  relied  on  an  erroneous 
figure  shown  by  TWA  in  its  original  sub¬ 
mission.  The  revised  costs  developed 
herein  will  reflect  general  burden  based 
on  6.8  percent  of  other  cash  costs. 

TWA  also  contends  that  the  recog¬ 
nized  investment  in  flight  equipment 
should  be  constructed  as  if  the  reserve 
for  depreciation  reflected  a  12-year  serv¬ 
ice  life  and  15-percent  residual  from  the 
beginning.  This  contention  is  similar  to 
Northwest’s  and  is  rejected  for  the  same 
reasons.  We  will,  however,  adjust  the 
actual  reserve  for  depreciation  as  of  De¬ 
cember  31,  1966,  to  reflect  the  deprecia¬ 
tion  adjustment  from  July  1, 1966,  to  that 
date.  TWA  again  contends  that  its  in¬ 
vestment  in  construction  work  in  prog¬ 
ress,  purchase  deposits,  and  other  items 
should  be  recognized  herein.  This  con¬ 
tention  was  made  in  the  previous  rate 
review  and  rejected  there.  No  showing 
has  yet  been  made  that  these  items  re¬ 
late  directly  to  the  MAC  services  for 
which  rates  are  here  being  established. 
The  carrier  also  opposes  the  downward 
adjustment  of  investment  in  ground 
property  to  reflect  a  higher  level  of  air¬ 
craft  utilization,  contending  that  with 
higher  utilization  more  not  less  such 
equipment  would  be  required.  However, 
adjustments  of  this  nature  have  been 
made  in  this  and  prior  minimum-rate 
determinations  without  objection.  And, 
while  it  may  be  true  that  as  a  technical 
matter  increases  in  aircraft  utilization 
do  not  per  se  give  rise  to  Increased  utili¬ 
zation  of  ground  property,  it  is  apparent 
that  increases  in  airlift  procurement  of 
the  magnitude  currently  being  experi¬ 
enced  should  give  rise  to  greater  utiliza¬ 
tion  of  existing  ground  facilities.  Under 
these  circumstances,  therefore,  and  in 
the  absence  of  any  indication  by  TWA 
that  would  warrant  a  change  in  the  pro¬ 
posed  adjustment,  we  adhere  to  the  pro¬ 
posal  in  the  notice. 

Plying  Tiger  objects  to  the  notice  in¬ 
sofar  as  recognized  maintenance  costs 
were  based  on  the  carrier’s  systemwide 
costs  per  mile.  The  carrier  contends  that 
various  factors  result  in  somewhat  higher 


maintenance  costs  in  its  MAC  charter 
services  to  overseas  and  foreign  points, 
and  that  its  regular  financial  reports  to 
the  Board  reflect  such  differences.  Tiger 
also  contends  that  we  should  recognize 
the  effect  of  a  4 -percent  wage  increase 
effective  in  May  1965.  The  carrier’s  con¬ 
tentions  have  merit,  we  believe,  and  we 
will  base  the  revised  costs  on  Tiger’s  re¬ 
ported  international  costs  per  mile  ad¬ 
justed  to  annualize  the  wage  increases. 
Other  comments  by  Tiger  relate  to  ad¬ 
justments  based  on  higher  aircraft  utili¬ 
zation.  We  will  modify  these  adjust¬ 
ments  to  reflect  the  lower  utilization  rate 
recognized  herein.  Thus,  we  will  ac¬ 
cept  Tiger’s  estimate  of  depreciation  ex¬ 
pense  per  revenue  mile  and  will  allow 
investment  in  flight  equipment  on  the 
basis  of  the  rate  per  mile  ($2.40)  for 
Tiger’s  entire  system.  Finally,  Tiger 
contends  that  we  should  allow  various 
items  of  investment  in  the  rate  base  that 
were  excluded  in  the  notice.  We  will  al¬ 
low  an  appropriate  portion  of  its  in¬ 
vestment  in  its  new  main  base,  since  all 
segments  of  its  operation  will  benefit 
from  the  new  facilities.  However,  we 
find  no  basis  to  reverse  our  disallowance 
of  the  other  miscellaneous  items  of  in¬ 
vestment,  since  no  showing  has  been 
made  of  their  relationship  to  the  MAC 
operations. 

Capitol  points  out  that  we  incorrectly 
computed  allowable  passenger  service  ex¬ 
pense  per  mile  on  the  basis  of  certain 
miles  flown  in  cargo  service.  Appropri¬ 
ate  correction  will  be  made  to  the  Capi¬ 
tol  cost  figures.  Revisions  of  other  unit 
costs  will  be  made  to  reflect  the  revised 
aircraft  utilization  levels  recognized. 

Seaboard  also  contends  that  various 
elements  of  its  cost  forecast  were  er¬ 
roneously  adjusted  for  Increased  aircraft 
utilization.  These  expenses  will  be  re¬ 
vised  to  reflect  the  revised  utilization 
level  recognized.  In  addition,  the  car¬ 
rier  asserts  that  we  should  not  have  dis¬ 
allowed  a  projected  increase  in  aircraft 
maintenance  expense  over  its  experi¬ 
enced  level  per  mile.  The  amount  dis¬ 
allowed  is  said  to  be  an  accounting  ad¬ 
justment  in  the  fourth  quarter  of  1964 
to  adjust  a  negative  balance  in  an  over¬ 
haul  reserve  and  to  reflect  the  true  en¬ 
gine  overhaul  costs.  However,  review 
of  the  Form  41  reports  fails  to  reveal  the 
nature  of  this  adjustment.  While  en¬ 
gine  overhaul  costs  are  in  principle  prop¬ 
erly  recognizable  for  ratemaking  pur¬ 
poses.  the  difficulty  here  lies  in  ascer¬ 
taining  what  those  costs  are  likely  to 
amount  to  in  fiscal  1967.  Under  the 
terms  of  the  carrier’s  lease  on  its  DC-8F 
aircraft,  it  is  not  clear  to  what  extent  the 
carrier  will  in  fact  incur  engine  overhaul 
costs  in  fiscal  1967.  In  these  circum¬ 
stances,  there  is  no  basis  for  modifying 
the  estimate  relied  on  in  the  notice. 

Round-trip  passenger  charters.  The 
following  table  gives  the  total  cost  of 
service  for  round-trip  passenger  charters 
performed  with  turbojet  aircraft  as  de¬ 
veloped  in  EDR-96  and  as  revised  herein. 
Details  of  the  revisions  are  set  forth  in 
the  appendices.** 


•*  Filed  as  part  of  the  original  document. 


Carrier 

Total  cost  per 
passenger-mile 

EDR-96 

Revised 

Airlift _ _ 

Crnti 

1.89 

Cent* 

2.05 

1.  *4 

1  80 

1.99 

2.02 

Pan  American: 

B-707-300 . 

2.17 

2.23 

B-707-321B/C . 

2.17 

2.21 

2. 14 

2.23 

2.  04 

2.07 

TWA.  ..  . . . 

1.83 

1.87 

1.93 

2.24 

Trans  International . 

1.72 

1.79 

World...  .  . . . 

1.65 

1.73 

Averages: 

2.00 

Simple  7 _ 

1.92 

Weighted  • _ 

1.96 

2.02 

Weighted  • . . 

1.93 

2.01 

’  In  computing  the  simple  average,  only  one  of  the  two 
Pan  American  costs  is  included. 

1  Individual  carrier  costs  weighted  by  number  of 
aircraft  committed  to  MAC. 

•  Individual  carrier  costs  weighted  by  number  of 
round-trip  and  one-way  Category  B  passengers  carried 
from  July  1, 1965,  through  Jan.  31, 1966. 

The  foregoing  data  reflect  the  correc¬ 
tions  and  revisions  of  the  unit  cost  data 
developed  in  the  notice,  including  the 
moderately  lower  level  of  aircraft  utiliza¬ 
tion,  as  earlier  discussed.  These  data 
clearly  demonstrate,  and  support  our 
earlier  tentative  conclusion,  that  a  re¬ 
duction  of  the  current  round-trip  mini¬ 
mum  passenger  rate  is  warranted. 
While  the  individual  carrier  data  and 
averages  are  slightly  higher  than  those 
relied  on  in  the  notice,  principally  be¬ 
cause  of  the  lower  level  of  aircraft 
utilization,  nevertheless  the  data  center 
around  and  tend  to  confirm  the  2.0-cent 
rate  proposed.10  A  simple  average  of  the 
revised  unit  costs  is  exactly  2.0  cents. 
An  average  in  which  each  unit  cost  is 
weighted  by  the  number  of  aircraft  com¬ 
mitted  to  MAC  is  only  slightly  higher  at 
2.02  cents.  If  the  individual  carrier  data 
are  weighted  by  the  volume  of  Category 
B  passenger  traffic  carried  by  each  car¬ 
rier,  the  average  is  2.01  cents.  Although 
a  2.0-cent  rate  is  below  some  carriers’ 
indicated  unit  costs  and  is  above  others, 
the  range  is  not  so  extreme  as  to  be  un¬ 
reasonable.  In  no  instance  would  the 
2.0-cent  rate  be  below  a  carrier’s  operat¬ 
ing  costs.  In  every  Instance  a  margin 
above  operating  cost  would  be  provided. 
Accordingly,  we  conclude  that  the  rea¬ 
sonable  minimum  rate  for  round-trip 
MAC  passenger  charters  is  2.0  cents  per 
passenger -mile. 

Airlift,  in  support  of  its  contention 
that  the  current  minimum  rates  should 
be  left  undisturbed  or  raised,  argues  that 
the  MAC  rates  should  provide  the  same 
Incentive  to  sell  to  the  military  as  to 
others  and  that  the  rates  should  com¬ 
pensate  for  the  commercial  revenue  that 
could  have  been  earned  with  the  aircraft 
used  in  MAC  operations.  While  these 
standards  are  too  intangible  to  be  prac¬ 
ticable,  we  are  satisfied  that  they  are  sub¬ 
stantially  met  by  the  proposed  rates. 


10  As  set  forth  hereinafter,  we  have  de¬ 
cided  to  establish  a  separate  minimum  rate 
for  the  smaller  jet  aircraft;  l.e.,  the  B-727 
and  CV-880;  and  therefore  we  will  no  longer 
average  In  the  CV-880  costs  In  determining 
the  minimum  rate  for  the  large  Jets. 
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The  carriers  have  typically  earned  re¬ 
turns  on  Investment  at  or  above  the 
intended  return  in  performing  MAC 
charters  at  the  minimum  rates.11  These 
profits  have  compared  favorably  with 
earnings  from  other  segments  of  the  MAC 
contractors’  operations.  The  MAC  earn¬ 
ings  have  been  especially  favorable  in 
relation  to  commercial  all-cargo  services. 
That  the  earnings  potential  from  MAC 
charters  is  favorable  is  evidenced  by  the 
ever-increasing  supply  of  airlift  offered 
to  MAC  by  the  civil  air  carriers. 

Trans  Caribbean  and  Capitol  advance 
an  argument  in  opposition  to  the  pro¬ 
posed  rate  reductions  to  the  effect  that, 
while  the  carriers’  rates  are  determined 
on  the  basis  of  actual  miles  flown,  they 
are  paid  on  the  basis  of  standard  mile¬ 
ages  and  this  results  in  dilution  of  their 
MAC  revenues.  It  is  not  clear  from  the 
carriers’  comments  what  the  source  or 
the  extent  of  the  asserted  mileage  dif¬ 
ferences  may  be.  The  MAC  mileages 
normally  reflect  nonstop  mileages  within 
the  capability  of  the  aircraft  and  should 
not  differ  materially  from  the  mileages 
flown.  In  these  circumstances,  we  have 
no  basis  on  this  score  to  modify  the  rates 
determined  herein. 

Round-trip  cargo  charters.  The  total 
costs  of  service  for  round-trip  cargo 
charters  performed  with  turbojet  and 
turboprop  aircraft,  as  developed  in  EDR- 
96  and  revised  herein,  are  as  follows: 


Total  Cost  per  Ton- 
MDe 

EDR-06 

Re  vised 

Turf  >o  Jet: 

Airlift . 

Ctnti 

7.8 

Centt 

8.  OS 

7.0 

6.77 

7.8 

7  73 

8.  S 

8.78 

7.0 

8.30 

TCA . 

8.1 

8.22 

Capitol . . 

7.4 

•  8.60 

TIA. . 

6.0 

6.4 

7. 18 
6.77 

Averages: 

7.4 

7.83 

Weighted  » . 

7.6 

7.04 

Weighted  « . . 

7.4 

7.74 

Turboprop: 

8.0 

0.43 

8eahorad.“... . . 

0.0 

10  18 

Slick . 

8.2 

8.02 

Averages: 

0.0 

0.81 

Weighted  » . 

8.0 

0.44 

Weighted  “ . 

8.0 

0.48 

Overall  avenges: 

7.8 

8.28 

AS 

8.04 

n  individual  carrier  costs  weighted  by  number  of 
aircraft  committed  to  MAC. 

»  Individual  carrier  costs  weighted  by  tons  of  Category 
B  cargo  carried. 

“  The  overall  weighted  averages  are  computed  from 
the  weighted  averages  shown  for  the  two  basic  aircraft 
typos:  with  double  weight  given  the  CL-44  average. 

The  proposed  round-trip  cargo  mini¬ 
mum  rate  of  8.5  cents  per  ton-mile  was 
based  principally  on  an  average  of  Jet 
and  CL-44  unit  costs,  as  shown  above, 
weighted  by  number  of  aircraft  com¬ 
mitted  to  MAC,  and  also  by  giving  double 
weight  to  the  CL-44  costs. 


u  We  are  constrained  to  note  that  moat 
carriers  have  vigorously  resisted  each  pro¬ 
posed  rate  reduction  but  nevertheless  have 
achieved  highly  satisfactory  profits  each  year. 


Flying  Tiger  objects  to  basing  cargo 
costs  on  round-trip  passenger  costs, 
since  it  maintains  that  99  percent  of 
MAC  cargo  1s  one-way,  a  good  share  of 
passenger  traffic  is  one-way.  the  cost  of 
operating  cargo  aircraft  at  heavier 
weights  is  more  expensive  than  operating 
passenger  aircraft,  and  cargo  operations 
have  lower  utilization  than  passenger. 
Thus,  the  carrier  contends  that  use  of 
total  costs  overstates  passenger  costs  and 
understates  cargo  costs.  DOD,  on  the 
other  hand,  contend  that  the  proposed 
minimum  cargo  rates  were  unduly  influ¬ 
enced  by  the  CL-44  costs. 

In  establishing  minimum  rates  for 
military  charters  from  the  outset,  the 
Board  has  given  substantial,  though 
not  sole,  weight  to  the  average  costs  of 
the  carriers  performing  a  preponderance 
of  the  service.  We  have  consistently  re¬ 
fused  to  base  the  rate  on  the  highest-  or 
lowest-cost  carriers  or  on  types  of  air¬ 
craft  not  in  fact  used  in  the  service  un¬ 
der  consideration.  We  are  not  prepared 
to  depart  from  that  policy  here.  DOD 
appears  to  contend  that  the  cargo  rate 
minimum  should  be  based  principally  on 
jet  aircraft  costs,  although  the  greatest 
share  of  Category  B  cargo  is  being  car¬ 
ried  in  the  CL-44.  Bo  long  as  the  capac¬ 
ity  represented  by  the  CL-44  is  needed, 
and  there  is  no  indication  that  it  will 
not  continue  to  be  required,  no  good  pur¬ 
pose  would  be  served  by  ignoring  or  fall¬ 
ing  to  weight  its  costs  of  operation  in 
rough  proportion  to  its  relative  partici¬ 
pation.1* 

However,  the  determination  of  the 
exact  level  at  which  to  set  a  reasonable 
minimum  rate  for  cargo  charters  is 
complicated  by  the  relatively  large  dis¬ 
parity  between  the  unit  costs  of  the  tur¬ 
bojet  and  turboprop  aircraft.  The 
recognized  unit  costs  of  the  jet  aircraft 
average  about  7.8  cents  per  ton-mile, 
while  the  average  of  the  CL-44  costs  is 
close  to  9.5  cents  per  ton-mile. 

Moreover,  Flying  Tiger’s  contention 
that  the  jet  costs  used  in  developing  the 
proposed  rates  reflect  primarily  passen¬ 
ger  services,  and  as  such  tend  to  under¬ 
state  the  true  costs  of  Jet  cargo  charters 
and  unduly  depress  the  overall  average 
unit  cost,  has  some  merit.  From  the  data 
submitted  it  is  not  feasible  to  separate 
the  unit  costs  for  the  jet  aircraft  shown 
into  their  all-passenger  and  all-cargo 
components.  But  we  note  in  this  regard 
that  the  Pan  American  cost  of  8.78  cents 
per  ton-mile,  which  relates  to  all-cargo 
operations  only,  is  the  highest  of  the  Jet 
group  and  is  significantly  higher  than  the 
average  cost  for  the  group.  On  this  basis, 
we  deem  it  appropriate  to  give  less  weight 
to  the  group  average  jet  unit  costs  be¬ 
cause  many  of  the  individual  costs  as  well 
as  the  group  average  are  in  some  degree 
understated  because  of  the  influence  of 
the  passenger  charter  service  on  unit 
costs. 

On  the  basis  of  the  revised  individual 
carrier  costs,  the  overall  weighted  aver¬ 
age  of  8.5  cents  in  the  notice  becomes  8.94 
cents  per  ton-mile.  If  each  carrier’s  unit 


“The  double  weight  given  to  the  CL-44 
costa  in  relation  to  the  jet  costa  was  Intended 
to  reflect  the  CL-44’s  relative  participation  In 
the  MAC  cargo  charters. 


cost  is  weighted  by  Category  B  cargo  traf¬ 
fic  carried,  the  overall  average  would  be 
8.72  cents.  As  noted,  however,  the  CL-44 
costs  average  close  to  9.5  cents,  and  Pan 
American's  all-cargo  jet  costs  are  8.78 
cents  per  ton-mile.  The  CL-44  unit  costs 
together  with  Pan  American’s  8.78  cents 
average  9.3  cents  (simple)  and  9.4  cents 
(weighted  by  Category  B  cargo) .  On  the 
basis  of  these  data  we  believe  that  a  rate 
of  9  cents  per  ton-mile  would  strike  a 
reasonable  balance  among  the  various 
indicated  cost  levels,  and  we  conclude 
that  such  rate  is  a  reasonable  minimum 
rate  for  round-trip  cargo  charters.1* 

North  Pacific  rates.  DOD  opposes 
continuation  of  the  slightly  higher  rates 
per  ton-mile  for  cargo  charters  op¬ 
erated  via  North  Pacific  routings.  The 
Department  submits  that  the  latest  ex¬ 
perienced  cost  data  support  its  conten¬ 
tion  that  there  is  in  fact  no  appreciable 
increase  in  operating  costs  as  a  result 
of  North  Pacific  operations.  DOD  rec¬ 
ommends  that  the  Board  give  proper 
weight  to  the  fact  that  only  one  carrier 
supports  the  North  Pacific  differential 
and  also  notes  that  it  has  difficulty  un¬ 
derstanding  how  the  differential  can  be 
necessary  for  cargo  services  if  it  is  not 
appropriate  for  passenger  services. 

We  are  not  persuaded  that  the  North 
Pacific  rate  differential  should  be  aban¬ 
doned  at  this  time.  The  extent  to  which 
differences  in  carrier  costs  are  attribut¬ 
able  to  North  Pacific  operations  or  to 
other  factors  cannot  be  ascertained  from 
the  data  presented  by  DOD.  It  may  be 
noted,  however,  that  the  data  show 
higher  costs  for  the  North  Pacific  car¬ 
rier  for  fuel  and  for  aircraft  and  traffic 
servicing,  which  may  be  attributed  to 
the  North  Pacific  routing.  On  the  other 
hand,  higher  depreciation  expense  for 
the  other  carriers  would  appear  to  have 
no  relation  to  routing.  As  to  passenger 
services,  we  have  considered  application 
of  a  North  Pacific  differential  inappro¬ 
priate  because  most  passenger  charters 
are  operated  nonstop  and  do  not  Incur 
the  higher  unit  costs  associated  with 
cargo  flights. 

One-wav  passenger  and  cargo  charters. 
In  computing  one-way  charter  rates, 
the  notice  proposed  that  savings  at¬ 
tributable  to  flying  one-way  passenger 
charter  backhauls  empty  be  increased 
from  11  to  15  percent  but  that  savings 
on  empty  cargo  backhauls  remain  at  the 
5  percent  previously  applied.  It  was 
further  proposed  to  increase  the  propor¬ 
tion  of  commercial  revenue  use  of  back¬ 
hauls  from  10  percent  to  20  and  15  per¬ 
cent  for  passenger  and  cargo  charters, 
respectively. 

DOD  agrees  with  the  method  used  to 
develop  one-way  charter  rates  and 
specifically  supports  the  proposed  fac¬ 
tors  for  economic  savings  on  empty  back¬ 
hauls.  A  number  of  the  carriers,  on  the 
other  hand,  contend  that  the  differential 
between  round-trip  and  one-way  serv- 


M  DOD  requested  the  establishment  of 
minimum  rates  for  two  particular  aircraft, 
the  L-382  and  the  B-730.  It  suggested  mini¬ 
mum  A  CL'S  of  20.76  tons  and  1SS  passengers 
for  the  two  aircraft,  respectively,  and  a  mini¬ 
mum  rate  of  3.24  cents  per  passenger-mile  for 
the  B-720.  We  will  defer  taking  action  on 
this  request  until  more  data  are  supplied. 
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Ices  should  be  eliminated.  With  respect 
to  empty  backhauls,  the  carriers  argue 
that  their  costs  already  reflect  whatever 
economies  are  achieved,  especially  since 
during  the  past  year  MAC  cargo  charters 
have  been  almost  exclusively  one  way. 
Airlift  states  that  there  are  no  additional 
savings  on  one-way  cargo  trips  and  that 
the  maximum  saving  on  one-way  pas¬ 
senger  trips  is  7.5  percent  on  the  return 
ferry.  Capitol  suggests  that,  if  the 
Board  adheres  to  its  finding  that  round- 
trip  cargo  flights  are  more  expensive 
than  one  way,  the  round-trip  costs 
should  be  increased  2%  percent  rather 
than  reducing  one-way  costs. 

With  respect  to  revenue  use  of  back¬ 
hauls,  DOD  advocates  that  a  more  con¬ 
servative  estimate  be  used.  At  the  high 
level  of  DOD  demand  anticipated  for 
fiscal  year  1967,  the  Department  points 
out  that  the  carriers  will  not  have  as 
much  opportunity  to  seek  commercial 
backhauls.  DOD  recommends  use  of  10- 
and  7-percent  factors  for  passenger  and 
cargo,  respectively.  The  carriers  gen¬ 
erally  propose  that  no  deduction  be  made 
for  revenue  backhauls  or  that  the  per¬ 
centage  reduction  be  considerably  de¬ 
creased.  They  assert  variously  that  re¬ 
turn  loads  are  not  available  coincident 
with  return-leg  availability,  that  no  com¬ 
mercial  traffic  is  available  for  backhauls, 
that  increased  activity  in  the  Pacific 
makes  the  chance  of  obtaining  return 
commercial  cargo  far  smaller  than  it 
has  been,  that  there  are  no  one-way 
passenger  backhauls,  and  that  the  car¬ 
riers  already  operating  in  the  area  enjoy 
an  advantage  in  procuring  commercial 
business.  They  maintain  that  the  bulk 
of  the  MAC  data  on  revenue  backhauls 
reflects  westbound  Atlantic  operations 
under  Category  X  options  for  passenger 
charters  rather  than  commercial  char¬ 
ters.  In  any  event,  the  carriers  claim 
that  return  commercial  charters  may 
generate  additional  revenues  but  often 
at  the  expense  of  utilization.  They  also 
contend  that  return  legs  actually  be¬ 
long  to  MAC,  inhibiting  sales  of  com¬ 
mercial  charters  that  may  have  to  be 
canceled.  In  addition.  Seaboard  states 
that  some  carriers  could  not  exercise 
off-route  authority  because  of  the  limita¬ 
tions  of  Part  207  of  the  Economic  Regu¬ 
lations.  Seaboard  proposes  that,  in  lieu 
of  deducting  a  percentage  for  commercial 
flights  in  the  one-way  rate,  any  revenue 
received  for  backhauls  be  turned  over  to 
MAC. 

On  the  basis  of  the  comments  and 
additional  data  submitted  by  the  carriers 
after  the  notice  was  Issued,  the  Board 
has  decided  to  modify  the  bases  for  deter¬ 
mining  the  one-way  minimum  rates.  On 
the  subject  of  cost  savings  on  backhaul 
ferry  flights,  the  carriers  argue  generally 
that  such  savings  are  very  small  and  in 
any  event  are  reflected  in  the  carriers' 
basic  costs.  It  is  noted,  however,  that  the 
one-way  passenger  charter  flights  have 
been  most  infrequent  in  the  past.  There¬ 
fore,  the  backhaul  cost  savings,  princi¬ 
pally  passenger  food,  supplies,  and 
insurance,  would  have  extremely  little 
effect  on  the  overall  costs  of  MAC  passen¬ 
ger  charter  services.  These  cost  savings 
are  real  and  measurable  on  any  given 
flight,  however;  and  it  would  be  unfair 


to  require  MAC  to  pay  the  full  round-trip 
rate  for  one-way  traffic.  We  will,  how¬ 
ever,  modify  the  15-percent  factor  used 
in  the  notice  for  one-way  passenger  op¬ 
erations  to  the  11-percent  factor  relied 
upon  in  the  prior  rate  proceeding. 

With  respect  to  one-way  cargo  char¬ 
ters,  we  used  a  5-percent  cost-saving  fac¬ 
tor  in  the  notice  in  recognition  of  the  fact 
that  there  are  lesser  opportunities  for 
cost  savings  on  the  backhauls  of  out¬ 
bound  cargo  flights.  It  appears  from 
data  available  to  the  Board  that  the  cargo 
backhaul  ferry  flights  frequently  are 
flown  over  shorter  routings  than  the  out¬ 
bound  flights.  This  factor  would  clearly 
produce  some  cost  savings.  While  it  is 
probably  true  that  such  savings  are  re¬ 
flected  in  the  cost  data  submitted  in  this 
proceeding,  it  must  be  recognized  that  the 
costs  per  mile  are  computed  by  using  the 
shorter  return,  mileage.  The  resulting 
costs  per  mile  would  not  be  lower  than 
would  be  the  case  if  all  cargo  services 
were  round-trip;  if  anything,  they  would 
be  higher.  Moreover,  the  rate  herein 
determined,  including  both  the  “live” 
and  “ferry”  portions,  is  applied  to  the 
“live”  or  longer  miles  only.  Accordingly, 
the  carriers’  contentions  do  not  persuade 
us  to  modify  the  5-percent  savings  factor 
used  in  the  notice. 

With  respect  to  the  possibility  for  reve¬ 
nue  usage  of  the  backhaul  of  a  MAC  one¬ 
way  charter,  the  data  submitted  by  the 
carriers  operating  one-way  passenger 
and  cargo  charters  show  a  wide  range  of 
experience  among  the  group.  Some  car¬ 
riers  have  found  a  revenue  use  for  a 
fairly  significant  percentage  of  their 
backhaul  flights.  The  certificated  route 
carriers  sometimes  employ  the  backhaul 
flight  in  scheduled  service.  Other  car¬ 
riers  obtained  few  or  no  revenue  back¬ 
haul  trips.  The  DOD  has  modified  its 
earlier  views  in  this  regard  and  now  rec¬ 
ommends  that  10-percent  revenue  back¬ 
haul  be  assumed  for  one-way  passenger 
charters  and  7-percent  for  one-way 
cargo  flights.  These  factors  are  reason¬ 
able  on  the  basis  of  backhaul  data  cover¬ 
ing  calendar  year  1965  and  will  be 
adopted  herein.  These  percentages  are 
somewhat  below  the  carriers’  average 
experience,  but  we  have  taken  into  con¬ 
sideration  that  some  revenue  return 
flights  entail  extra  costs  for  positioning 
the  aircraft  and/or  substandard  reve¬ 
nues.  In  addition,  it  is  recognized  that 
as  the  volume  of  one-way  MAC  charters 
increases  it  will  be  difficult  to  maintain 
the  same  percentage  of  revenue  return 
flights. 

Accordingly,  on  the  basis  of  the  forego¬ 
ing  considerations,  we  conclude  that  the 
reasonable  minimum  rates  for  one-way 
passenger  and  cargo  Category  B  charter 
services  are  3.6  cents  per  passenger-mile 
and  16.95  cents  per  ton-mile,  respec¬ 
tively.1’ 


11  Computed  as  follows: 

2.0*  X  189%  =8.78*x90%  =  8.40* 
2.00*  X 10%=  JO* 

Total .  3.60* 

9.0*  X  195  %  =  17.55*  X  98  %  =  16.32* 
9.00*  X  7%  =  .68* 

Total . 16.96* 


Convertible  and  mixed  charters.  In 
the  notice  the  Board  proposed  minimum 
rates  for  convertible  charters  (passen¬ 
gers  in  one  direction,  cargo  in  the  other) 
and  for  mixed  charters  (passengers  and 
cargo  on  the  same  flight) .  These  mini- 
mums  were  developed  on  the  basis  of  the 
proposed  passenger  and  cargo  round-trip 
and  one-way  minimum  rates  and  re¬ 
flected  the  methodology  employed  in 
prior  MAC  rate  proceedings.  No  com¬ 
ments  were  received  on  these  matters. 
Therefore,  the  Board  will  revise  the  pro¬ 
posed  convertible  and  mixed  minimum 
rates  only  to  the  extent  necessary  to 
reflect  the  basic  passenger  and  cargo 
rates  adopted  herein.  We  are  also  add¬ 
ing  a  scale  of  minimum  rates  for  one¬ 
way  mixed  charters,  in  recognition  of  the 
fact  that  DOD  is  now  contracting  for 
such  services  (see  e.g.,  Order  E-23181, 
Feb.  2, 1966). 

Trans  International  requests  that  a 
minimum-rate  scale  for  mixed  charters 
with  the  DC-6-61  be  established.  This 
will  be  done  in  the  same  fashion  as  for 
the  other  jet  aircraft,  reflecting,  however, 
the  greater  capacity  of  the  DC-6-61. 

We  have  also  revised  the  rule  to  in¬ 
clude  minimum  rates  for  variable  and 
fixed  mixed  round-trip  and  one-way 
charters  for  the  DC-6-61  and  other  large 
turbine  aircraft,  as  well  as  for  the  B-727, 
which  is  discussed  in  the  following  para¬ 
graphs. 

Minimum  rates  for  smaller  jet  aircraft. 
For  the  first  time  the  Board  in  EDR^96 
proposed  a  different  level  of  minimum 
rates  for  one  type  of  jet  aircraft  (B- 
727QC)  as  compared  with  the  rates  pro¬ 
posed  for  all  the  other  jets,  based  upon 
its  substantially  smaller  capacity,  higher 
unit  costs,  and  the  expectation  that  this 
type  of  aircraft  would  normally  be  used 
in  areas  where  the  larger  Jets  would  not 
be  employed.  Only  Southern  Air  Trans¬ 
port  objected  to  this  basic  approach,  but 
other  comments  were  submitted  going  to 
the  level  of  the  rates.  Southern  con¬ 
tends  that  the  minimum  rate  level  fixed 
for  the  smaller  jets  should  apply  to  all 
Jets  whenever  the  latter  are  operated  in 
short-haul,  multistop  service  so  that  the 
various  types  of  jets  would  be  on  a  par  in 
terms  of  price.  It  seems  highly  unlikely 
that  the  large  Intercontinental  jet  air¬ 
craft  would  be  diverted  to  the  short-haul 
type  of  service  now  operated  by  Southern 
and  other  carriers,  although  if  it  should 
happen  the  rate  levels  fixed  herein  would 
probably  require  adjustment.  We  do 
not  deem  it  necessary  at  this  time  to  set 
new  and  different  minimum  rates  for 
services  unlikely  to  be  performed. 
However,  we  have  decided  to  expand  the 
application  of  the  minimum  rate  for 
smaller  jets  to  Include  both  the  B-727 
and  CV-680  aircraft.  The  latter  is  simi¬ 
lar  in  size,  operating  capability,  and 
cost  characteristics  to  the  B-727.  From 
the  data  before  us,  it  appears  that  the 
CV-880,  now  operated  only  to  and  from 
Alaska  by  Alaska  Airlines,  cannot  be 
operated  economically  at  the  minimum 
rates  found  reasonable  for  the  larger  jet 
services. 

Braniff  and  Southern  contend  that  the 
B-727  rates  should  be  higher  than  those 
proposed.  Braniff  would  Increase  the 
rates  by  15  cents  per  plane-mile  to 
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account  for  conversion  co6ts;  and 
Southern  would  eliminate  the  factors  for 
one-way  revenue  backhauls,  which  It 
claims  have  no  application  to  the  type  of 
service  to  be  performed  with  the  B-727. 
The  two  carriers  also  object  to  the  10- 
hour  utilization  used  in  computing  B- 
727QC  costs.  According  to  the  carriers, 
the  areas  in  which  the  aircraft  will  be 
used  and  the  short-haul  type  of  service 
contemplated  will  not  sustain  such  high 
utilization,  nor  does  the  experienced 
domestic  use  support  the  10-hour  rate. 
Braniff  suggests  8  hours,  and  Southern 
suggests  7. 

Braniff  requests  that  the  cargo  ACL  be 
reduced  from  the  proposed  8  to  7  pallets 
and  from  18  to  16.5  tons,  since  cabin 
loading  of  galley  equipment  will  pre¬ 
clude  the  8-pallet/18-ton  load  in  con¬ 
vertible  or  mixed  services.  These  revi¬ 
sions  will  be  adopted. 

DOD  states  that  the  rates  for  the  B- 
727QC  should  also  apply  to  the  B-727C 
and  that  the  passenger  rates  should  be 
applicable  to  any  model  of  this  aircraft 
configured  for  passengers.  DOD  also 
states  that,  since  it  would  use  the  B-727 
for  fixed  mixed  rather  than  convertible 
operations,  an  additional  set  of  rates  for 
mixed  operations  should  be  provided 
without  the  convertible  additive.  These 
modifications  will  be  made  in  the  final 
rule. 

We  have  further  reviewed  the  cost 
data  submitted  by  Braniff  for  the  B-727 
and  by  Alaska  for  the  CV-880,  in  the 
light  of  the  comments  submitted.  We 
will  accept  Braniff 's  proposed  aircraft 
utilization  of  8  hours  per  day  and  Alaska’s 
utilization  of  8.78  hours  as  reasonable  for 
the  types  of  operations  in  which  these 
aircraft  will  be  used.  The  other  ele¬ 
ments  of  Braniff’s  forecast  appear  rea¬ 
sonable  except  for  the  15  cents  per  mile 
to  cover  the  co6t  of  changing  configura¬ 
tions.  This  element  will  be  excluded  for 
purposes  of  establishing  the  basic  round- 
trip  and  one-way  rates,  and  will  be  in¬ 
cluded  to  develop  the  rates  for  convertible 
and  mixed  services.  On  this  basis,  the 
B-727  cost  including  return  is  2.40  cents 
per  passenger-mile  and  12.1  cents  per 
cargo  ton-mile.  With  respect  to  Alas¬ 
ka's  CV-880,  we  have  modified  the 
recognized  costs  set  forth  in  the  notice 
to  reflect  the  8.78-hour  utilization  in  lieu 
of  the  11  hours  used  in  the  notice.  This 
adjustment  results  in  total  costs  of  2.47 
cents  per  passenger-mile  and  11.7  cents 
per  ton-mile  for  the  CV-880.  On  the 
basis  of  these  unit  costs,  the  minimum 
rates  for  round-trip  passenger  and  cargo 
services  with  the  B-727  and  CV-880  air¬ 
craft  are  determined  to  be  2.45  cents  per 
passenger-mile  and  11.9  cents  per  ton- 
mile  respectively.  Minimum  rates  for 
one-way  passenger  and  cargo  charters 
and  for  convertible  and  mixed  11  services 
have  been  developed  in  accordance  with 
the  approach  followed  for  the  larger  jet 
aircraft. 


11  Minimum  rates  for  both  variable  and 
fixed  mixed  charters  will  be  set  In  accord¬ 
ance  with  DOD's  request.  The  variable 
mixed  service  is  one  In  which  a  configura¬ 
tion  change  is  required  to  be  made  after 
departure  from  point  of  origin. 


Accordingly,  the  following  rates  are 
adopted  for  charters  performed  with  B- 
727  and  CV-880  aircraft: 


Rata 

proposed 

Rate 

adopted 

Passenger,  per  passenger-mile: 

Ce*u 

Cents 

2.30 

2.45 

8. 07 

4-41 

Carso,  per  ton-mile: 

Round  trip . . 

11.0 

11.9 

20.8 

22.4 

Convertible: 

Passenger  log,  per  passenger- 
mile  . . . 

2.51 

2.  BO 

Cargo  leg,  per  ton-mile  _ 

M  iied,  round  trip,  per  plane- 
miie,  sliding  scale: 

12.  CO 

13.70 

Donors 

Dollars 

Variable _  _ 

2.64-2.27 

2. 73-2. 26 

Fixed _ _ 

2.67-2. 14 

Rates  for  charters  performed  with, 
piston  aircraft.  The  notice  proposed  no 
change  in  minimum  rates  for  charters 
performed  with  piston  aircraft  in  most 
geographical  areas,  where  turbine  opera¬ 
tions  predominate.  Increases  were  pro¬ 
posed  for  piston  charters  in  the  specific 
geographical  areas  where  turbine  air¬ 
craft  have  not  generally  been  used. 

Airlift,  TLA,  and  DOD  advocate  in¬ 
creases  in  the  regular  piston  charter 
rates,  which  they  maintain  are  presently 
below  cost.  Airlift  recommends  that 
uniform  rates  be  established  for  piston 
charters  in  all  areas. 

With  respect  to  piston  charters  in 
specific  geographical  areas,  Alaska  and 
TIA  support  the  proposed  increases  as 
justified  by  experienced  costs.  On  the 
other  hand,  DOD  objects  to  the  pro¬ 
posed  Increases,  which  it  asserts  are 
justified  primarily  by  inclusion  of  the 
higher  costs  of  intra-Alaska  operations. 
DOD  recommends  reduced  rates  for 
DC-6  charters,  no  change  in  present 
rates  for  other  piston  aircraft,  and  sep¬ 
arate  rates  for  intra-Alaska  operations. 

DOD  also  recommends  that  the  mini¬ 
mum  ACL  for  the  DC-6  be  maintained  at 
83  passengers,  rather  than  Increased  to 
88  as  proposed  in  the  notice.  DOD 
points  out  that  a  carrier  other  than 
Southern,  who  suggested  the  88-pas¬ 
senger  ACL,  is  offering  the  DC-6  con¬ 
figured  at  83  seats. 

The  Board  has  decided  to  revise  the 
current  minimum-rate  structure  apply¬ 
ing  to  piston-powered  aircraft  and  to 
establish  a  uniform  scale  of  minimum 
rates  for  services  performed  with  such 
aircraft  to  be  applicable  in  all  areas 
exoept  within  the  State  of  Alaska. 
These  minimum  rates  will  be  at  the  same 
level  as  those  applying  now  to  piston 
operations  in  special  geographical  areas 
where  operations  with  turbine-powered 
aircraft  have  not  been  economically  or 
operationally  feasible,  except  that  the 
rates  for  one-way  passenger  and  cargo 
charters  will  be  twice  the  respective 
minimums  for  the  round-trip  services. 
For  piston  services  within  the  State  of 
Alaska  a  somewhat  higher  scale  of  rates 
is  established  in  recognition  of  the  spe¬ 
cial  operating  characteristics  and  costs 
that  attend  such  services. 

Following  are  the  rates  adopted  for 
piston  charters: 


/ 

Regular 

rates 

Intra- 

Alaska 

rates 

Passengers,  per  passenger 

mile: 

'  Oasts 

2.78 

6.20 

Casts 

2.89 

6.40 

13.10 

One  wav _ _ _ 

Cargo,  per  ton-mile: 

12.50 

13.00 

26.00 

26.00 

2.76 

16.00 

Dollars 

1.826-2.42 

2.26-2.6126 

26.20 

North  Pacific . 

Convertible: 

Passenger  leg,  per  passen¬ 
ger-mile 

2.89 

16.80 

Dollars 

Cairo  leg,  per  ton-mile . 

Mixed  round  trip,  per  plane- 
mile,  sliding  scale: 

DC-6 . . . 

DC-7,  L-1049,  L-1648 . 

2.36-2.74 

The  scale  of  minimum  rates  currently 
applying  to  the  noncompetitive  piston 
services  (i.e„  those  conducted  in  spe¬ 
cific  geographic  areas  where  turbine 
services  are  not  feasible)  is  the  same  as 
that  which  resulted  from  the  first  review 
of  Part  288  minimum  rates.  When  Part 
288  was  first  issued  in  July  of  1961  (ER- 
335,  26  Fit.  6763),  the  minimum-rate 
scale  was  based  on  a  rate  of  2.9  cents  per 
round-trip  passenger-mile.  This  was  the 
only  scale  developed  primarily  with  ref¬ 
erence  to  piston  costs.  In  September  of 
1961  (EDR-35,  26  F.R.  8815),  the  first 
review  of  Part  288  was  undertaken  prin¬ 
cipally  for  the  purpose  of  considering  the 
cost  of  implications  of  the  participation 
of  turbine  aircraft,  a  substantial  num¬ 
ber  of  which  had  by  then  been  intro¬ 
duced  into  the  MAC  program.  This  re¬ 
view  resulted  in  a  reduction  from  a  scale 
based  on  2.9  cents  per  round-trip  passen¬ 
ger-mile  to  one  based  on  2.75  cents  per 
round-trip  passenger -mile,  which  ap¬ 
plied  uniformly  to  all  international  MAC 
charters  regardless  of  whether  they  were 
performed  with  piston  or  turbine  aircraft 
(ER-347,  27  F.R.  689) .  The  new  mini¬ 
mum-rate  scale  based  on  2.75  cents  per 
round-trip  passenger  mile  was,  therefore, 
one  reflecting  an  averaging  of  turbine 
unit  costs  with  piston  unit  costs.  How¬ 
ever,  at  that  time  the  difference  between 
reported  piston  and  turbine  unit  costs 
was  not  so  great  as  it  has  become  re¬ 
cently.  With  one  atypical  exception, 
unit  costs  per  carrier,  including  carriers 
using  piston  aircraft  and  others  using 
both  types,  were  computed  to  fall  within 
a  range  of  5  percent  above  the  round- 
trip  passenger  rate  or  4  percent  below. 
This  range  is  not  substantially  different 
from  that  obtaining  among  the  exclu¬ 
sively  turbine  costs  of  today’s  con¬ 
tractors. 

Following  this  review,  based  on  a  mix 
of  piston  and  turbine  costs,  DOD  an¬ 
nounced  that  it  would  in  the  future  pro¬ 
cure  only  turbine  services  except  in  areas 
where  such  services  would  not  be  oper¬ 
ationally  or  economically  feasible.  It 
requested  another  review  of  the  mini¬ 
mum  rates  based  only  on  turbine  costs, 
which  the  Board  promptly  undertook 
(EDR-60,  28  F.R.  9989).  This  review 
resulted  in  a  further  reduction  in  the  tur¬ 
bine  rates  from  a  scale  based  on  2.75 
cents  per  round-trip  passenger-mile  to  a 
scale  based  on  2.55  cents  per  round-trip 
passenger-mile  (ER-401,  29  F.R.  2938). 
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However,  the  Board  retained  the  old 
scale  for  application  to  the  noncompeti¬ 
tive  piston  services,  but  did  not  require 
competitive  piston  services  (I.e.,  those 
operated  In  areas  where  competitive  tur¬ 
bine  services  were  also  performed)  to 
observe  such  higher  minim  urns.  It  was 
concluded  that  the  Board  should  not 
foreclose  any  possible  use  of  piston  serv¬ 
ices  by  higher  minimum  rates,  even 
though,  in  view  of  the  DOD  announce¬ 
ment,  it  appeared  that  there  would  be 
little  or  no  use  of  such  competitive  pis¬ 
ton  services. 

The  third  general  review  of  MAC  mini¬ 
mum  rates  was  conducted  last  year  and 
resulted  In  a  further  reduction  In  the 
turbine  minimum  rates  from  a  scale 
based  on  2.55  cents  per  round-trip  pas¬ 
senger -mile  to  the  current  scale  based  on 
2.2  cents  per  round-trip  passenger-mile 
(ER-432,  30  F.R.  3861).  The  scale  ap¬ 
plicable  to  competitive  piston  services 
was  not  reduced,  and  neither  was  that 
applying  to  the  noncompetitive  piston 
service*.  Thus,  three  separate  scales  of 
minimum  rates  were  stated:  one  for 
turbine  services  based  on  2.2  cents  per 
round-trip  passenger-mile,  one  for  com¬ 
petitive  piston  services  based  on  2.55 
cents  per  round-trip  passenger-mile,  and 
one  for  noncompetitive  piston  services 
based  on  2.75  cents  per  round-trip  pas¬ 
senger-mile.  The  decision  not  to  main¬ 
tain  the  minimum  rates  applicable  to 
competitive  piston  services  at  the  same 
level  as  the  turbine  rates  was  based 
largely  on  carrier  contentions  that  any 
MAC  procurement  of  competitive  serv¬ 
ices  would  not  depend  on  their  being 
offered  at  a  rate  competitive  with  the 
turbines.  It  was  also  contended  that 
no  carrier  would  be  willing  to  offer  piston 
aircraft  to  MAC  at  the  new  low  turbine 
rates.  Despite  the  fact  that  the  2.55- 
cent  scale  was  Implicitly  considered  to  be 
below  the  costs  of  providing  piston  serv¬ 
ices,  no  efforts  were  made  to  obtain  an 
increase. 

In  this  review,  both  the  carriers  and 
DOD  contend  that  the  minimum  rates 
for  competitive  piston  services  should  be 
Increased.  Moreover,  it  appears  that  the 
MAC  traffic  requirements  in  the  Pacific 
are  such  that  piston  charters  are  now 
being  procured.  The  carriers  have,  how¬ 
ever,  been  unwilling  to  offer  such  service 
at  rates  equal  to  the  current  mini  mums, 
and  contract  rates  have  been  negotiated 
that  generally  approximate  the  minimum 
rates  applied  to  noncompetitive  piston 
services. 

There  is  no  doubt  that  the  minimum 
rates  now  applicable  to  competitive 
piston  services  are  well  below  the  costs  of 
operating  such  services.  They  were  never 
related  to  piston  costs  but  were  only  made 
applicable  to  such  services  for  competitive 
reasons.  In  view  of  recent  events,  how¬ 
ever,  it  does  not  appear  necessary  to 
maintain  minim ums  at  below  cost  levels 
for  competitive  reasons. 

Predicting  the  costs  of  future  piston 
operations  for  MAC  presents  difficult 
problems.  The  investment  In  particular 
piston  aircraft  varies  widely  depending 
on  the  extent  to  which  they  have  been 
depreciated,  and  return  requirements 
thus  vary  similarly.  Moreover,  a  large 


number,  but  by  no  means  all,  piston  air¬ 
craft  are  now  fully  depreciated.  Without 
forecasts  of  what  the  MAC  piston  re¬ 
quirements  will  be  and  how  they  will  be 
met.  It  Is  practically  Impossible  to  pre¬ 
dict  the  return  requirements  and  depre¬ 
ciation  expenses  to  be  Included  In  the 
underlying  cost  projections  on  which 
minimum  rates  are  based. 

The  only  operations  for  which  the 
Board  has  experienced  results  are  those 
conducted  In  the  noncompetitive  areas. 
There  are  five  such  services  performed 
by  five  different  carriers.  Excluding  the 
intra- Alaska  service  performed  by  Alaska 
Airlines,  which,  as  previously  indicated, 
will  be  treated  separately,  there  are  four 
services  which  are  largely  performed  In 
mixed  configuration  by  Airlift,  Capitol. 
Northwest,  and  Southern.  As  shown  In 
Appendix  C,  Southern’s  DC-6  costs  ap¬ 
proximate  $2.08  per  aircraft-mile,  which 
Is  quite  close  to  Its  yield  of  $2.05  under 
the  current  minimum  rates.  Airlift, 
Capitol,  and  Northwest,  operating  the 
larger  piston  aircraft  show  recognized 
costs  of  $2.56,  $2.14,  and  $2.42  per  mile, 
respectively.  Capitol’s  and  Northwest’s 
revenues  per  mile  are  only  slightly  above 
their  indicated  costs,  while  Airlift's  yield 
per  mile  is  somewhat  below  Its  cost  per 
mile.  These  yields  per  aircraft-mile  re¬ 
flect  in  large  measure  the  scale  of  mini¬ 
mum  rates  now  in  effect  for  the  non¬ 
competitive  areas,  e.g.,  2.75  cents  for 
round-trip  passengers,  12.50  cents  for 
round-trip  cargo,  etc.  These  data  and 
comparisons  Indicate  that  minimum  rates 
based  on  2.75  cents  per  passenger-mile 
and  12.5  cents  per  cargo  ton-mile  would 
be  reasonable. 

However,  the  existing  scale  of  mlni- 
mums  for  the  noncompetitive  areas  also 
contains  rates  for  one-way  passenger  and 
cargo  services  reflecting  very  substantial 
reductions  from  the  round-trip  rates  re¬ 
ferred  to.  These  reductions  from  the 
round-trip  rate  are  much  greater  than 
exist  In  the  current  or  reduced  minimum 
rates  for  turbine  aircraft.  These  one¬ 
way  minimums  produce  yields  below  $2.00 
per  aircraft-mile  for  the  DC-7  and 
L-1049  aircraft  and  as  low  as  $1.40  per 
mile  for  the  DC-6.  On  the  basis  of  the 
cost  data  referred  to  above,  such  rate 
yields  would  be  unreasonably  low.  This 
is  due  in  part  to  the  fact  that  the  basic 
rate  scale  reflects  not  only  piston  aircraft 
costs  but  also,  as  noted,  turbine  costs. 
In  addition,  the  reduction  of  the  one¬ 
way  rates  from  the  corresponding  round- 
trip  rates  Is  not  justified  by  current  facts 
and  circumstances. 

Accordingly,  we  have  decided  to  estab¬ 
lish  the  scale  of  minimum  rates  now 
applying  to  the  specific  noncompetitive 
areas  to  all  piston  aircraft  charters  (ex¬ 
cept  within  Alaska)  with  the  exception 
of  the  one-way  passenger  and  cargo 
rates.  For  the  one-way  passenger  mini¬ 
mum  we  will  fix  5.2  cents  per  passenger- 
mile.  This  rate  Is  the  round-trip  rate 
less  the  11  percent  for  cost  savings  on 
the  backhaul  ferry  used  in  connection 
with  other  one-way  rates.  For  the  one¬ 
way  cargo  rate,  we  will  establish  25.00 
cents  per  ton-mile,  which  Is  the  equiva¬ 
lent  of  the  round-trip  rate.  We  believe 
that  the  opportunities  for  cost  savings  on 


backhauls  from  one-way  piston  cargo 
flights  Is  de  minimis  and  warrants 
adjustment  of  the  one-way  minimum 
rate.  Similarly,  It  appears  extremely  un¬ 
likely  that  backhaul  revenui  flights  could 
be  developed  In  connection  with  the  one¬ 
way  piston  charters,  especially  in  view  of 
the  large  volume  of  one-way  jet  flights 
now  being  operated.  Therefore,  no  ad¬ 
justment  of  either  one-way  rate  is  war¬ 
ranted  on  this  score. 

The  new  minimum  rates  herein  estab¬ 
lished  for  piston  aircraft  In  all  areas  ex¬ 
cept  within  Alaska  will  not  change  the 
rates  now  applicable  to  round-trip  pas¬ 
senger  and  cargo  charters  and  to  mixed 
charters  being  performed  in  the  non¬ 
competitive  areas.  The  one-way  rates 
In  those  areas  would  be  Increased  to  a 
level  more  in  line  with  costs.  In  the 
competitive  areas,  the  new  minimum 
piston  rates  will  permit  economical  op¬ 
erations  of  piston  aircraft  when  and  if 
needed  by  MAC  to  fulfill  its  transporta¬ 
tion  requirements.” 

In  view  of  the  DOD  allegation  that  it 
will  continue  to  pay  Southern  for  88 
passengers  on  Its  DC-6’s  where  that 
number  of  passengers  is  carried  regard¬ 
less  of  the  fact  that  Part  288  states  only 
an  83-passenger  ACL  for  the  DC-6,  we 
will  retain  the  83-passenger  ACL  for  the 
DC-6.  This  appears  necessary,  since 
DOD  alleges  that  other  DC-6  contractors 
do  not  carry  more  than  83  passengers. 

With  respect  to  rates  for  Intra-Alaska 
piston  services,  we  will  finalize  the  rates 
proposed  in  the  Notice,  which  reflect  a  5- 
percent  increase  over  the  current  rates, 
except  for  the  one-way  passenger  and 
cargo  minimums.  Even  with  the  5- 
percent  increase,  these  rates  would  pro¬ 
duce  unreasonably  low  revenues  per  mile 
in  relation  to  the  costs  of  intra-Alaska 
services  with  piston  aircraft  This  re¬ 
sults  from  essentially  the  same  factors 
as  discussed  in  connection  with  the  other 
piston  rates.  Similar  treatment  of  the 
intra-Alaska  one-way  minimum  rates 
produces  a  rate  of  5.46  cents  per  pas¬ 
senger-mile  and  26.20  cents  per  cargo 
ton-mile.  By  the  same  token,  these  rates 
are  also  5  percent  above  the  correspond¬ 
ing  minimum  piston  rates  for  all  other 
areas. 

Standard  mileage.  Subsequent  to  the 
inception  of  this  proceeding,  MAC  In¬ 
formally  requested  the  Board  to  establish 
standard  mileages  for  services  in  or 
through  Japan  and  thereby  obviate  the 
three  sets  of  mileages  now  required  de¬ 
pending  on  whether  a  flight  stops  at 
Tokyo  International.  Tachikawa.  or 
Yokota.  MAC  states  that  minor  mileage 
differences  create  very  small  price  dif¬ 
ferences  depending  on  the  airport  served 
and  that  keeping  track  of  these  differ¬ 
ences  creates  an  administrative  burden 
on  both  MAC  and  the  carriers  out  of 
proportion  to  the  amounts  Involved. 
MAC’S  proposal  appears  to  be  reasonable, 
but  the  necessary  proposed  amendment 
of  Part  288  was  Inadvertently  omitted 
from  the  Notice.  We  will  proceed  now  to 


”  We  note  that  several  carriers  have  re¬ 
cently  contracted  to  operate  transpacific  pis¬ 
ton  charters  at  rates  close  to  the  minimum 
rates  herein  established. 
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so  modify  Part  288,  subject  to  petition 
for  reconsideration  by  any  person.  We 
note,  however,  that  Part  288  as  now  writ¬ 
ten  provides  that  transpacific  mileages  to 
and  from  points  beyond  Tokyo  are  to  be 
computed  via  only  Tachikawa  Air  Base 
irrespective  of  the  airport  actually 
transited.  We  see  nQ  need  to  change 
this,  and  consistent  therewith  we  will 
modify  §  228.7(d)  (2)  to  provide  that 
mileages  to  and  from  Japan  will  be 
computed  to  and  from  Tachikawa  Air 
Base. 

Effective  date.  Because  of  the  high 
level  of  aircraft  utilization  achieved  by 
the  MAC  carriers  in  the  first  four  months 
of  fiscal  year  1966,  it  appeared  that  the 
carriers  would  earn  excessive  returns  on 
their  MAC  services  under  the  minimum 
rates  established  by  the  Board  in  March 
1965.  The  Notice  therefore  proposed 
that  the  revised  rates  be  made  effective 
February  1,  1966.  While  we  recognize 
the  value  of  rate  stability,  in  our  opinion 
the  effect  on  unit  costs  of  the  increased 
utilization  and  the  resulting  high  profits 
are  developments  materially  affecting 
the  nature  and  costs  of  the  contract  serv¬ 
ices  that  necessitate  a  reduction  of  mini¬ 
mum  rates  before  the  end  of  the  fiscal 
year.  While  an  early  reduction  in  rates 
was  proposed  in  this  instance  because  it 
would  be  inequitable  to  require  DOD  to 
continue  to  pay  at  a  rate  that  produced 
excessive  earnings  for  the  carriers,  it  was 
pointed  out  that  the  principle  of  effecting 
rate  changes  within  a  contract  year  to 
reflect  unforeseen  changes  in  circum¬ 
stances  would,  in  the  long  run,  protect 
the  Interests  of  both  the  carriers  and  the 
Government. 

DOD  states  that  it  would  concur  in  a 
decision  by  the  Board  to  make  the  new 
rates  effective  before  July  1,  provided 
that  the  Board  makes  the  findings  re¬ 
quired  by  its  contracts  with  the  carriers." 
However,  the  Department  notes  that  the 
intent  of  its  present  policy  of  three-year 
contract  cycles  with  annual  rate  reviews 
1s  to  introduce  stability  into  its  airlift 
contract  program  and  that  midyear  rate 
changes  detract  from  this  stability  with¬ 
out  adding  to  the  long-run  savings  or 
reducing  the  expense  to  the  Government. 
DOD  does  not  believe  that  the  current 
rates  should  be  changed  prior  to  July  1 
on  the  basis  of  increased  utilization  rates 
unless  the  Board  concludes  that  the  car¬ 
riers  should  be  able  to  continue  such  high 
utilization  even  if  the  volume  of  DOD 
business  returns  to  a  more  normal  level. 

A  number  of  carriers  who  oppose  the 
February  1  effective  date  base  their  ob¬ 
jections  principally  on  three  factors: 


*»  The  contract  provision  referred  to  by 
DOD  and  the  carriers  reads  as  follows:  "Ex¬ 
cept  as  otherwise  provided  In  this  contract, 
the  prices  set  forth  in  this  contract  shall 
remain  In  effect  throughout  the  period  of 
performance  of  this  contract  (July  1,  1965, 
through  June  SO,  1966)  unless  the  Civil  Aero¬ 
nautics  Board  determines  that  Inequities 
would  result  to  either  the  Department  of 
Defense  or  the  domestic  or  international  In¬ 
dustry  under  contract  to  MAC  and  then  only 
provided  that  the  Inequity  results  from  new 
facts  not  available  for  submission  to  the 
Board  when  It  established  the  rate  levels  for 
this  contract  year.” 


The  MAC  contract  provisions,  the  need 
for  rate  stability,  and  practical  consid¬ 
erations  inhibiting  any  prompt  estab¬ 
lishment  of  a  later  necessary  rate  in¬ 
crease.  The  carriers  argue  that  no  “new 
facts”  within  the  meaning  of  the  con¬ 
tract  provision  have  developed  and  that 
there  is  no  showing  of  any  “inequity” 
resulting  from  the  current  rates.  They 
contend  that  the  proposal  to  change  the 
minimum  rates  during  the  contract  year 
creates  accounting  problems,  hinders 
financial  planning,  and  jeopardizes  mar¬ 
ket  stability.  The  carriers  also  maintain 
that  a  later  increase  would  not  be  a 
meaningful  offset  to  the  presently  pro¬ 
posed  rate  reductions,  because  in  the 
time  required  to  effect  such  an  increase 
the  carriers,  particularly  the  supplemen- 
tals,  might  suffer  serious  consequences. 
The  carriers  also  point  out  that  MAC’S 
dependence  on  annual  Congressional  ap¬ 
propriations  might  force  it  to  reduce  the 
volume  of  traffic  or  to  expand  operations 
within  its  own  fleet  if  rates  were  in¬ 
creased  during  the  fiscal  year. 

Upon  full  consideration  of  the  matter, 
we  have  determined  to  adhere  to  our 
proposal  in  the  notice  to  provide  for  an 
early  effective  date  for  the  revised  mini¬ 
mum  rates.  Although  the  Board  be¬ 
lieves  that  rate  stability  is  desirable,  it 
must  reserve  the  right  to  continue  sur¬ 
veillance  of  the  minimum  rates  and  to 
effect  changes  up  or  down  when  such  re¬ 
visions  are  required  on  the  basis  of  un¬ 
foreseen  changes  in  facts  not  before  the 
Board  at  the  time  the  rates  were  set. 
In  this  case,  it  has  become  apparent  that, 
for  the  bulk  of  the  services  subject  to 
the  provisions  of  Part  288,  the  sharply 
increased  requirements  of  the  military, 
combined  with  increased  commercial 
traffic,  have  resulted  in  significant  and 
unforeseen  Increases  in  aircraft  utiliza¬ 
tion  and  lower  unit  costs.  The  carriers 
do  not  contest  the  fact  that  their  earn¬ 
ings  have  become  excessive  in  relation  to 
established  rate -of -return  standards. 
Under  these  circumstances,  a  prompt  re¬ 
duction  in  the  minimum  rates  is  required. 

We  also  find  that  unusual  circum¬ 
stances  justify  an  early  effective  date  for 
those  minimum  rates  which  we  are  in¬ 
creasing.  Thus,  at  the  time  of  our  last 
rate  review,  the  Defense  Department  had 
been  making  no  use  of  piston  aircraft 
for  services  in  areas  served  by  Jets.  The 
Department  is  now  utilizing  such  equip¬ 
ment;  and  since  the  minimum  rates  are 
substantially  below  cost,  it  is  appropriate 
to  establish  revised  minim  urns  promptly. 
Rates  for  the  CV-880  and  the  intra- 
Alaska  operations  primarily  affect  Alaska 
Airlines,  a  heavily  subsidized  carrier  that 
has  suffered  system  net  operating  losses 
in  the  past  two  years  and  whose  balance 
sheet  reflects  a  negative  equity.  A 
prompt  effectuation  of  revised  minima  is 
necessary  in  order  to  avoid  a  further 
drain  on  this  carrier’s  resources.*1 


»  Seaboard  contends  that  there  Is  a  ques¬ 
tion  of  law  as  to  whether  the  Board  can  make 
the  new  minimum  rates  effective  at  an  early 
date,  because  section  4(c)  of  the  Administra¬ 
tive  Procedure  Act  requires  publication  or 
service  of  a  substantive  rule  thirty  days  be¬ 
fore  Its  effective  date.  It  should  be  noted 


The  objections  based  on  the  MAC  con¬ 
tract  provision  are  without  merit.  The 
carriers  opposing  the  proposed  early  ef¬ 
fective  date  appear  to  interpret  the  con¬ 
tract  provision  as  limiting  the  Board’s  au¬ 
thority  and  duty  to  make  changes  in 
the  minimum-rate  conditions  as  chang¬ 
ing  facts  and  circumstances  may  war¬ 
rant.  We  do  not  believe  that  such  a 
result  was  intended  or  can  be  supported. 
In  November  1964,  before  the  contracts 
including  the  cited  provision  were  en¬ 
tered  into,  we  informed  DOD  that  the 
minimum  rates  established  in  the  pro¬ 
ceeding  then  in  progress  would  be  recon¬ 
sidered  only  on  the  basis  of  new  facts 
not  available  or  before  the  Board  at  the 
time.  We  reiterated  our  Intention  in 
setting  the  minimum  rates  in  March 
1965  that  those  rates  would  remain  in 
effect  throughout  fiscal  year  1966  absent 
some  development  that  would  materially 
affect  the  nature  and  costs  of  the  con¬ 
tract  services.  Such  a  development  has 
occurred,  and  it  would  be  inequitable  to 
leave  the  minimum  rates  at  their  present 
level  for  the  remainder  of  the  fiseal  year. 
This  inequity  results  from  new  facts 
that  were  not  available  for  submission 
to  the  Board  a  year  ago,  primarily  the 
greatly  increased  aircraft  utilization, 
both  military  and  commercial,  that  oc¬ 
curred  in  the  latter  half  of  calendar  year 
1965.  In  our  opinion,  no  further  find¬ 
ings  are  necessary  to  justify  establishing 
an  early  effective  date.  Indeed,  we  be¬ 
lieve  that  we  would  not  otherwise  fulfill 
our  statutory  duty.  -  We  will  adhere  to 
the  policy  announced  last  year  that  the 
minimum  rates  established  herein  will 
remain  in  effect  throughout  fiscal  year 
1967  absent  some  development  that 
would  materially  affect  the  nature  and 
costs  of  the  services.” 

We  have  determined  that  the  new 
minimum  charter  rates  shall  become  ef¬ 
fective  April  1,  1966.  Although  the  no¬ 
tice  proposed  an  effective  date  of  Feb¬ 
ruary  1,  1966,  we  believe  it  is  desirable 
as  a  general  rule  that  adjustments  of 
minimum  rates  not  be  made  effective  ret¬ 
roactively  except  in  the  most  unusual  cir¬ 
cumstances.  We  have  also  taken  into 
consideration  the  fact  that  those  car¬ 
riers  which  do  not  require  exemptions  to 
perform  MAC  contracts  have  tariff  rates 
on  file  with  the  Board  that  cover  the 
period  since  February  1,  and  reducing 
the  minimum  rates  for  that  period  would 


that  section  4(c)  also  states  that  an  agency 
may  provide  a  lesser  notice  upon  good  cause 
found  and  published  with  the  rule.  We  have 
found  good  cause  for  setting  an  early  effec¬ 
tive  date,  and  the  notice  of  rulemaking  gave 
notice  to  all  parties  that  we  proposed  to  do 
so.  As  a  technical  matter  it  should  also  be 
noted  that  we  are  not  as  a  matter  of  law 
depriving  the  carriers  of  any  benefits;  we 
are  establishing  minimum  reasonable  rate* 
a  World  Airways  argues  that  there  will  be 
no  automatic  rate  reduction  unless  the  Board 
modifies  Its  exemption  orders  or  DOD  modi¬ 
fies  Its  contracts.  We  see  no  necessity  to 
modify  the  exemption  orders,  which  are  con¬ 
ditioned  upon  the  observance  of  the  contract 
terms  and  the  minimum  rates  specified  In 
Parts  288  and  899.  We  are  In  this  proceeding 
changing  some  of  these  mlnlmums.  The 
Implementation  of  the  revised  mlnlmums  is  a 
matter  solely  between  the  carriers  and  DOD. 
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be  inequitable  to  the  other  carriers.  The 
considerations  that  led  to  the  proposal 
to  make  these  rates  effective  early  still 
exist,  however,  and  constitute  good  cause 
for  making  these  changes  effective  on 
less  than  30  days’  notice.  Therefore, 
we  conclude  that  the  new  minimum  rates 
adopted  should  go  Into  effect  at  the  ear¬ 
liest  prospective  date.  We  will  allow  the 
carriers  operating  under  tariff  rates  to 
file  immediate  tariff  changes. 

Reissuance.  Since  it  is  also  necessary 
to  amend  Part  288  at  this  time  to  reflect 
the  redesignation  of  the  Military  Air 
Transport  Service  as  the  Military  Airlift 
Command,  we  shall  reissue  the  part  and 
incorporate  all  amendments  made  since 
the  last  reissuance  in  1965. 

Pursuant  to  §  302.38(d)  of  the  proce¬ 
dural  regulations,  express  provision  is 
hereby  made  for  the  filing  of  petitions 
for  reconsideration  with  respect  to  those 
changes  adopted  herein  that  were  not 
proposed  in  the  notice;  i.e.,  minimum 
rates  for  the  CV-880,  for  DC-8F-61  mixed 
charters,  for  B-727  fixed  mixed  and  one¬ 
way  variable  mixed  charters,  for  fixed 
mixed  and  one-way  variable  mixed  char¬ 
ters  with  other  turbine-powered  aircraft, 
and  for  piston  charters  in  areas  com¬ 
petitive  with  turbine  charters,  and  the 
standard  mileage  applicable  to  Japan. 
Petitions  for  reconsideration  and  an¬ 
swers  thereto  shall  be  governed  by  the 
provisions  of  S  302.37  and  shall  be  served 
upon  the  Department  of  Defense  and  all 
carriers  who  have  filed  comments  in  this 
proceeding.  Petitions  must  be  filed  on 
or  before  April  11,  1966,  and  answers 
thereto  before  April  18,  1966. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
and  reissues  Part  288  of  the  economic 
regulations  (14  CFR  Part  288),  effective 
April  1, 1966,  as  set  forth  below. 

Subpart  A — General 

Sec. 

288.1  •  Definitions. 

288.2  Applicability. 

Subpart  fi— Exemption,  Condition*  and 
Requirement* 

288.5  Exemption. 

288.6  Scope  of  exemption. 

288.7  Reasonable  level  of  compensation. 

288.8  Application  for  other  relief . 

Subpart  C — Enforcement 

288.15  Violations. 

Subpart  D — Duration 

288.18  Expiration. 

AuTHoarrr :  The  Provisions  of  this  Part  288 
Issued  under  secs.  204  and  416  of  the  Federal 
Aviation  Act  of  1958,  72  Stat.  743  and  771; 
49  U.S.C.  1324  and  1386. 

Subpart  A — General 

§  288.1  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Federal  Aviation  Act 
of  1958,  as  amended. 

“Air  carrier”  means  a  citizen  of  the 
United  States  holding  economic  operat¬ 
ing  authority  to  engage  in  air  transpor¬ 
tation  as  a  direct  air  carrier  with  large 


aircraft,  other  than  the  authority  con¬ 
ferred  by  this  part. 

“Large  aircraft”  means  an  aircraft  of 
more  than  12,500  pounds  certificated 
maximum  takeoff  weight. 

“MAC”  means  the  Military  Airlift 
Command. 

“North  Pacific  routing”  means  a  route 
between  a  point  in  the  48  continguous 
States  and  Japan  via  Alaska. 

"Short-notice  MAC  charter  service” 
means  foreign  and  overseas  air  trans¬ 
portation,  and  air  transportation  between 
the  48  contiguous  States  on  the  one  hand 
and  the  States  of  Hawaii  or  Alaska 
on  the  other  hand,  in  planeload  lots  of 
persons  and/or  property  pursuant  to  civil 
augmentation  contracts  with  MAC 
whereunder  the  first  flight  under  an 
award  occurs  not  more  than  3  weeks 
after  the  date  established  by  MAC  for 
the  submission  of  proposals  by  the  air 
carriers  and  all  flights  are  to  be  per¬ 
formed  within  30  days  of  the  first  flight: 
Provided,  That  MAC  traffic  only  is  car¬ 
ried  on  such  flights. 

“Substitute  service”  means  the  per¬ 
formance  by  an  air  carrier  of  foreign  or 
overseas  air  transportation,  or  air  trans¬ 
portation  between  the  48  contiguous 
States,  on  the  one  hand,  and  the  States 
of  Alaska  or  Hawaii,  on  the  other  hand, 
In  planeload  lots  pursuant  to  an  agree¬ 
ment  with  another  air  carrier  to  fulfill 
such  other  air  carrier’s  contractual  obli¬ 
gation  to  perform  such  air  transporta¬ 
tion  for  MAC  and  when  the  performance 
of  such  air  transportation  is  not  to  take 
place  during  a  period  longer  than  3 
weeks. 

“Supplemental  air  carrier”  means  an 
air  carrier  deriving  its  operating  author¬ 
ity  from  either  an  Interim  certificate  or 
Interim  authority  issued  pursuant  to 
Section  7  of  Public  Law  87-528  or  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  for  supplemental  air  transportation 
issued  pursuant  to  section  401(d)(3)  of 
the  Act. 

All  terms  defined  in  the  Act  and  not 
otherwise  defined  in  this  part  are  used 
in  the  sense  of  their  statutory  definitions. 

§  288.2  Applicability. 

This  part  applies  to  substitute  service 
and  short-notice  MAC  charter  service  by 
air  carriers  holding  economic  authority 
from  the  Board  to  provide  air  transpor¬ 
tation  of  persons  and/or  property  by  the 
use  of  large  aircraft  and  which  have  con¬ 
tractually  committed  their  CRAF  air¬ 
craft  to  the  Department  of  Defense: 
Provided,  That,  in  the  case  of  short- 
notice  MAC  charter  service,  the  award 
contains  or  is  accompanied  by  a  written 
statement  of  the  military  establishment 
that  such  award  Is  for  transportation 
necessary  to  fulfill  unforeseen  military 
requirements  as  to  which  time  is  of  the 
essence. 

Subpart  B — Exemption,  Conditions, 
and  Requirements 

§  288.5  Exemption. 

(a)  Subject  to  the  provisions  of  this 
part  and  the  conditions  Imposed,  air  car¬ 
riers  holding  authority  from  the  Board 


to  engage  In  air  transportation  of  per¬ 
sons  and/or  property  by  the  use  of  large 
aircraft  and  which  have  contractually 
committed  their  CRAF  aircraft  to  the 
Department  of  Defense  are  hereby  ex¬ 
empted  from  the  following  provisions  of 
Title  IV  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  Board’s  eco¬ 
nomic  regulations:  section  403  of  the 
Act;  Part  221  of  this  chapter. 

(b)  Subject  to  the  provisions  of  this 
part  and  the  conditions  Imposed,  air 
carriers,  other  than  supplemental  air 
carriers,  holding  authority  from  the 
Board  to  engage  in  air  transportation  of 
persons  and/or  property  by  the  use  of 
large  aircraft  and  which  have  contrac¬ 
tually  committed  their  CRAF  aircraft  to 
the  Department  of  Defense,  are  hereby 
exempted  from  the  following  provisions 
of  Title  IV  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  Board’s  eco¬ 
nomic  regulations:  section  401(a)  of  the 
Act;  Part  202  of  this  chapter;  Part  207 
of  this  chapter. 

§  288.6  Scope  of  exemption. 

The  exemptions  granted  in  (288.5  ex¬ 
tend  only  to  transportation  of  persons 
and/or  property  under  agreements  for 
short-notice  MAC  charter  service  as  de¬ 
fined  herein,  where  the  award  contains, 
or  is  accompanied  by,  the  written  state¬ 
ment  set  forth  In  the  proviso  to  {  288.2, 
and  to  substitute  service  as  defined  here¬ 
in.  This  authority  is  in  addition  to  all 
other  authority  to  engage  in  air  trans¬ 
portation  Issued  by  the  Board  to  any 
air  carrier  and  will  not  be  construed  as 
In  any  manner  limiting  such  other  au¬ 
thority. 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

It  shall  be  a  condition  on  the  exemp¬ 
tions  granted  by  this  part  that  the  level 
of  compensation  for  transportation  pro¬ 
vided  for  short-notice  MAC  charter  serv¬ 
ice  and  substitute  service  shall  not  be 
uneconomically  low. 

(a)  Minimum  charges.  In  the  ab¬ 
sence  of  specific  Board  approval,  the 
compensation  for  such  services  shall  not 
be  less  than  the  following: 

(1)  For  services  other  than  those  spec¬ 
ified  In  subparagraph  (2)  of  this  para¬ 
graph: 

(1)  Performed  with  turbine-powered 
aircraft: 


Rates  for 
B-727  and 

Turbine  aircraft 
other  than  B-727 
and  CV-880 

Type  of  service 

CV-880 

aircraft 

Regular 

rates 

Rates  for 
North 
Pacific 
routing 

Passenger,  per  passon- 

ger-mlle: 

Cent* 

Centt 

Cent! 

2.  45 

2.00 

ZOO 

One  way _ _ 

141 

3.00 

ZOO 

Cargo,  per  ton-mile: 

Round  trip..  _ _ 

11.9 

9.00 

9.25 

One  way . . 

22.4 

10.95 

17.45 

Convertible: 

Passenger  leg,  per 
passenger-mile _ 

2  eo 

Z18 

Z  15 

Cano  leg,  per  ton- 
mile . . 

13.70 

1ft  40 

1ft  71 
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(li)  Performed  with  piston  aircraft: 


Type  of  service 


Rates  for 
B-727  and! 
■  CV-880 1 

aircraft 


Mixed  passenger-cargo, 
per  revenue  plane- 
mile  for  following 
number  of  passen¬ 
gers  and  pallets: 

Round  trip,  variable: 


168  and  0 _ 

117  and  3 _ 

105  and  4 _ 

03  and  5 _ 

81  and  6 _ 

63  and  7.. 

61  and  8 _ 

0  and  12 . . 

Round  trip,  fixed: 

165  and  0 _ 

117  and  3 _ 

106  and  4 _ 

03  and  5 . 

81  and  6 _ 

63  and  7 _ 

61  and  8 . ... 

Oand  12 . 

One  way,  variable: 

165  and  0 . 

117  and  3 . 

105  and  4 _ 

03  and  5 _ 

81  and  6 _ 

68  and  7 . 

51  and  8 . . 

0  and  12 _ 

One  way.  fixed: 

166  and  0 _ _ _ 

117  and  3 _ 

105  and  4 _ 

03  and  8 _ 

81  and  « _ 

63  and  7 . . . 

61  and  8 _ 

Oand  12 _ 

B-727,  round  trip, 
variable: 


DoUart 


Dollar i 


Turbine  aircraft 
other  than  B-727 
and  CV-880 


Regular 

rates 


DoUart 
1.65 
3.  64 
3  64 

3.64 

8.64 

3.63 

8.63 

3.63 

8.30 

8.30 

8.20 

3.20 

8.20 

3.20 

8.20 

8.28 

DoUart 

6.19 

6.25 

6.27 

6.28 

6.30 
6.82 
6.84 
6.41 

8.04 

6.01 

6.03 

6.05 

6.07 

6.09 

6.11 

6.10 


Rate*  for 
North 
Pacific 
routing 


DoUart 
3  55 

8. 67 

3.57 

8.57 

8.68 

3.59 

8.59 
3.61 

3.30 

8.32 
3.83 

3.33 
3  34 

8.35 

3.35 
3.38 

DoUart 

6.19 

6.30 

6.33 
6.86 
6.89 
6.44 
6.47 
6.69 

5.04 

6.06 
6.10 
6.13 
6. 16 

6.20 
6.24 
6.87 


106  and  0 . 

63  and  2.. _ „„.J 

62  and  3 . 

45  and  4 . . I 

0  and  7 . 

B-727,  round  trip, 
fixed: 

105  and  0_. _ 

63  and  2 _ , 

52  and  3 _ 

45  and  4 _ 

0  and  7 _ 

B-727,  one  way, 
variable: 

105  and  0... _ ... 

63  and  2 . 

62  and  3 . 

45  and  4 _ 

Oand  7 . . 

B-727,  one  way,  fixed: 
105  and  0 . 

63  and  2 . 

62  and  3 _ _ _ 

45  and  4..... _ .... 

0  and  7 _ 

DC-8F-61,  round 
trip,  variable: 

219  and  0 _ 

159  and  5 _ 

66  and  12 . 

47  and  13 . 

Oand  18 _ _ _ 

DC-8F-61,  round 
trip,  fixed: 

219  and  0... _ 

159  and  6 _ _ _ 

65  and  12 . 

47  and  13 . 

Oand  18 . 

DC-8F-61,  one  way, 
variable: 

210  and  0... _ 

159  and  6 . 

65  and  12 . . . 

47  and  13 _ 

Oand  18 _ _ _ 

DC-8F-61,  one  way, 
fixed: 

219  and  0 _ _ 

159  and  6 . 

65  and  12 _ 

47  and  IS . . 

0  and  18 . . 


8.73 

2.54 

2.49 

2.46 

8.26 


8.57 

2.40 

2.86 

2.33 

2.14 


4.70 

4.53 

4.46 

4.42 

4.14 


4.63 

4.39 

4.33 

4.29 

4.08 


4.71 

4.61 

4.46 

4.42 

4.36 


4.38 

4.29 

4.16 

4.12 

4.06 


8.21 
8. 13 
8.01 

7. 09 

7.08 


T.  88 
7.81 
7.70 
7. 

7. 


Type  of  scrvkse 


Passenger,  per  passenger 

Round  trip _ 

One  way . . 

Cargo,  per  ton-mile: 

Round  trip . 

One  way _ 

Convertible: 

Passenger  leg,  per 

passenger-mile _ 

Cargo  leg,  per  ton- 

mile . . 

Mixed  passenger-cargo: 
Round  trip,  per  rev¬ 
enue  plane-mile, 
for  following  air¬ 
craft  and  number 
of  seats  installed 
at  request  of 
MAC: 

DC-6A/B: 

0-2 . 

1-44.. . . 

45-54 . 

65- 64 . 

66- 74 . 

76-87 _ 

88 . 

DC-7CF,  L-1049/ 
C/E/G/H, 
L-1649  A/F: 

6-2 . 

1-47 _ _ 

48-59 . 

60-71 . 

72-85 . 

86-92 . 

93  and  over _ 


Operations  in  all 
areas  except 
within  Alaska 


Regular 

rates 

Rates  for 
North 
Pacific 
routing 

within 

Alaska 

< 

Centt 

Omit 

Cents 

2.75 

2.75 

2.89 

5.20 

6.20 

6.46 

1160 

13.00 

13.10 

25.00 

26.00 

26.20 

2.76 

2.75 

2.89 

16.00 

16.00 

16.80 

DoUart 

DoUart 

DoUart 

l  1.625 

>  1.96 

2.01 

2.11 

2.22 

2.35 

2.42 

•  2.26 

•  2.36 

*2.43 

*2.55 

2. 45 

2.57 

2.50 

2.63 

2.55 

2.68 

2.59 

2.72 

2.6125 

2.74 

<  All-cargo  rate  applicable  on  flights  designated  as  atl- 
caigo  where  limited  services  for  the  personnel  who  may 
be  carried  are  required  under  the  MAC  contract. 

*  Rate  applicable  on  flights  designated  as  mixed  where 
full  passenger  services  are  required  under  the  MAC  con¬ 
tract. 

Provided,  That,  subject  to  the  provi¬ 
sions  of  paragraph  (b)  of  this  section, 
the  minimum  rates  specified  In  subdi¬ 
visions  (i)  and  (il)  of  this  subparagraph 
shall  not  be  applicable  to  passengers  or 
cargo  carried  on  a  particular  trip  In  ex¬ 
cess  of  the  amount  that  the  contract  calls 
for  MAC  to  supply  and  the  carrier  to 
provide  space. 

(2)  The  compensation  for  substitute 
service  shall  not  be  less  than  that  which 
the  prime  contractor  would  have  re¬ 
ceived  under  his  contract  with  MAC. 

(b)  Minimum  aircraft  loads.  The 
minimum  charges  established  by  para¬ 
graph  (a)  of  this  section  shall  be  deemed 
economic  only  when  the  resulting 
revenues  are  at  least  the  equivalent  of 
such  charges  applied  to  the  following 

minimum  loads : 


Number  of 

Tans  of  cargo 

Aircraft  type 

(all-passen¬ 
ger  and 
convertible 
flights) 

All-cargo 

flights 

Con¬ 

vertible 

flights 

B-W7-330-B/C . 

165 

36.6 

33.7 

B-707-300  sertea. . 

159 

149 

DC-8F-61 . 

219 

46 

DC-8F . 

166 

86.6 

33.7 

DC-6  ttOaariaa) _ 

DC-8  (other) . 

149 

147 

B-727  . 

106 

18 

16.5 

Number  of 

passengers 
(all -passen¬ 
ger  and 
convertible 
flights) 

Teas  of  cargo 

Aircraft  type 

All-cargo 

flights 

Con¬ 

vertible 

flights 

CV-880 . . 

no 

18 

16.5 

CL-44  . 

148 

20.86 

28 

L-1649A . . 

95 

18 

15 

L-1049-C/E/G/H . 

DC-7-B/C/CF/F _ 

95 

05 

18  | 
18 

15 

15 

L-1049 A . . 

88 

15 

12 

DC-7 . 

88 

15 

12 

DC-6-A/B/C . 

83 

1* 

12 

DC-4 . . ! 

60 

8 

6 

Provided,  That,  for  the  purpose  of  this 
paragraph  (b) ,  compensation  equal  to 
the  minimum  rate  applied  to  the  load 
that  actually  can  be  accommodated  shall 
be  considered  economic  whenever  a  car¬ 
rier  is  prevented  from  accommodating 
a  load  equal  to  the  minimum  specified 
above,  for  reasons  other  than  adverse 
weather,  off-loading  by  MAC,  or  the 
bulk  of  the  cargo  supplied  by  MAC,  but 
in  no  event  less  than  90  percent  of  the 
above  minimum  loads.  For  purposes  of 
this  proviso,  failure  by  the  carrier  to  ac¬ 
commodate  more  than  12  loaded  pellets 
on  the  B-707-320B/C  and  DC-8F  air¬ 
craft,  or  10  loaded  pallets  on  the  CL-44 
aircraft,  Irrespective  of  the  total  weight 
thereof,  on  the  all-cargo  segment  of  any 
convertible  charter  flight,  due  to  the 
presence  of  galley  equipment  and/or 
crew  facilities  on  the  main  deck  of  the 
aircraft  for  use  on  that  convertible 
charter  flight,  Is  deemed  to  be  due  to  the 
bulk  of  the  cargo  supplied  by  MAC. 

(c)  Round-trip  services  defined.  For 
purposes  of  this  section,  round-trip  serv¬ 
ices  mean  short-notice  MAC  charter 
service  where  (1)  passengers  and/or 
cargo  are  transported  on  two  or  more 
successive  revenue  flights  and  the  last 
revenue  flight  terminates  within  250 
statute  miles  of  the  point  of  origin  of  the 
first  revenue  flight  or,  by  mutual  consent 
of  MAC  and  the  carrier,  at  a  point  within 
250  statute  miles  of  the  carrier’s  princi¬ 
pal  operating  base;  (2)  the  scheduling 
permits  departure  within  4  hours  after 
arrival  at  each  point  to  be  served  except 
at  one  point  where  the  aircraft  may  be 
scheduled  for  departure  within  72  hours 
after  arrival;  Provided,  That,  on  flights 
serving  more  than  one  UJ3.  departure 
point,  by  mutual  consent,  MAC  and  the 
carrier  may  agree  on  not  more  than  three 
points  where  the  aircraft  may  be  sched¬ 
uled  for  departure  within  Y2  hours  after 
arrival;  and  (3)  the  air  carrier  operates 
en  route  not  more  than  one  ferry  flight 
not  exceeding  50  statute  miles  without 
compensation  and  not  more  than  one 
ferry  flight  not  exceeding  1,500  statute 
miles  for  compensation  equal  to  not  less 
than  75  percent  of  the  round-trip  cargo 
rate  specified  In  paragraphs  (a)  and  (b) 
of  this  section  where  only  cargo  is  car¬ 
ried  on  the  other  portions  of  the  whole 
trip  and  for  compensation  equal  to  not 
less  than  75  peroent  of  the  round-trip 
all-passenger  rate  specified  In  para- 
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graphs  (a)  and  (b)  of  this  section  In  all 
cases  where  passengers  are  carried  on 
any  other  part  of  the  whole  trip. 

(d)  Computation  of  passenger-miles 
and  cargo  ton-miles — (1)  General  rule. 
For  the  purpose  of  this  section,  the  com¬ 
putation  of  passenger-miles  and  cargo 
ton-miles  shall  be  based  on  no  lesser 
mileage  than  the  nonstop  airport-to- 
airport  distance,  in  terms  of  statute  miles 
from  the  point  of  origin  of  the  revenue 


(3)  Transatlantic  services.  In  the 
case  of  transatlantic  services,  when  the 
nonstop  airport-to- airport  distance  be¬ 
tween  origin  and  destination  of  the  flight 
is  4,000  miles  or  more  and  no  inter¬ 
mediate  points  are  specified  by  the  terms 
of  the  MAC  contract,  the  mileage  shall 
be  no  less  than  as  computed  via  Shannon, 
Ireland,  or  via  Lajes/ Santa  Marla, 
Azores,  whichever  routing  yields  a  lower 
mileage. 

(e)  On-loading  and  off-loading  of 
traffic.  It  shall  not  be  deemed  a  viola¬ 
tion  of  the  provisions  of  this  section  for 
an  air  carrier  operating  a  charter  flight 
to  permit  MAC  to  on-load  and/or  off¬ 
load  traffic  (passenger  or  cargo)  at  any 
operational  stops  en  route  made  for  the 
carrier’s  convenience,  to  the  extent  that 
it  does  not  interfere  with  the  carrier’s 
scheduled  ground  operation:  Provided. 
That  the  carrier  receives  minimum  com¬ 
pensation  consistent  with  the  provisions 
of  this  section  for  resulting  load  carried 
on  any  flight  stage  which  is  in  excess  of 
the  load  paid  for  under  the  contract. 

§  288.8  Application  for  other  relief. 

Air  carriers  may  make  timely  applica¬ 
tions  for  authority  to  engage  in  air 
transportation  for  the  military  estab¬ 
lishment  not  covered  by  this  part,  in¬ 
cluding  relief  from  any  limitation  or 
requirement  imposed  by  this  part.  Such 
applications  shall  be  governed  by  the 
provisions  contained  in  Part  302,  Sub¬ 
parts  A  and  D  of  this  chapter. 

Subpart  C — Enforcement 

§  288.15  Violations. 

Operations  by  any  carrier  for  the  mili¬ 
tary  establishment  which  are  not  wlth- 


fllght  to  the  point  of  destination  of  such 
flight,  via  such  intermediate  points  as  are 
required  to  be  served  by  the  terms  of  the 
MAC  contract. 

(2)  Transpacific  services.  In  the  case 
of  transpacific  services  between  the  48 
contiguous  States  and  points  beyond 
Alaska  or  Hawaii,  the  general  rule  shall 
not  apply  but  the  mileage  shall  be  com¬ 
puted  as  prescribed  in  Schedule  A  incor¬ 
porated  in  this  paragraph,  as  follows: 


in  the  scope  of  such  carrier's  basic  au¬ 
thority  or  of  this  part  or  of  other  author¬ 
ity  granted  by  the  Board  prior  to  the 
time  such  operations  are  undertaken, 
or  noncompliance  with  any  applicable 
requirements,  conditions  or  limitations 
in  this  part  constitute  violations  of  the 
Federal  Aviation  Act  of  1958  and  will 
render  the  offending  air  carrier  subject 
to  imposition  of  lawful  sanction,  includ¬ 
ing  in  proper  cases  criminal  prosecution 
under  section  902(a)  of  the  Act. 

Subpart  D— Duration 
§  288.18  Expiration. 

(a)  This  part  shall  expire  June  30, 
1967,  unless  rescinded  by  the  Board  at  an 
earlier  date.  The  Board  reserves  the 
right  to  rescind  this  part  or  any  provi¬ 
sion  thereof  at  any  time,  with  or  without 
notice  or  hearing,  as  the  public  Interest 
may  require. 

(b)  The  transportation  services  per¬ 
formed  pursuant  to  the  authorization 
granted  In  this  part  do  not  constitute  an 
activity  of  a  continuing  nature  within 
the  meaning  of  section  9(b)  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
1008(b). 

By  the  Civil  Aeronautics  Board:  * 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[PR.  Doc.  66-3604;  Filed,  Apr.  4,  1966; 

8:45  ajn.] 


■Joint  concurring  and  dissenting  state¬ 
ment  of  Vice  Ctmlrman  Murphy  and  Member 
Minetti  filed  as  part  of  the  original  document. 


SUBCHAPTER  F — POLICY  STATEMENTS 
[Reg.  No.  PS-301 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Military  Exemptions  and  Military 
Tariff  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  March,  1966. 

On  January  13.  1966,  by  notice  of  pro¬ 
posed  rule  making  EDR-96/PSDR-15 
(31  7.R.  565),  the  Board  proposed  to 
amend  Part  399  by  changing  the  mini¬ 
mum  rates  for  domestic  military  char¬ 
ters  and  for  individually  ticketed  and 
waybilled  military  transportation.  Writ¬ 
ten  data,  views,  and  arguments  have  been 
filed  in  response  to  the  notice.  All  com¬ 
ments  and  supporting  statements  before 
the  Board  have  been  carefully  considered, 
and  all  contentions  not  otherwise  dis¬ 
posed  of  hereinafter  are  rejected.  Final 
amendments  to  Part  288,  Exemption  of 
Air  Carriers  for  Short-Notice  Military 
Contracts  and  Substitute  Service,  are 
being  adopted  concurrently  herewith 
(ER—456) . 

Domestic  military  cargo  charters. 
With  respect  to  domestic  military  cargo 
charters  (Logair  and  Qulcktrans) ,  the 
notice  proposed  a  decrease  in  the  CL-44 
minimum  rate,  an  increase  in  the  C-46 
rate,  a  multielement  rate  (consisting  of 
a  basic  mileage  rate  plus  $100  per  land¬ 
ing)  for  the  DC-6A  and  AW-650,  and  no 
change  in  the  minimum  rate  for  DC-7F 
and  L-1049H  aircraft.  Comments  on  the 
proposals  were  received  from  five  car¬ 
riers  *  and  from  the  Department  of  De¬ 
fense  (DOD) .  Upon  consideration  of  the 
comments  and  adjusted  cost  data,  the 
Board  has  adopted  revised  minimum 
fair  and  reasonable  rates,  which  are 
listed  below  along  with  the  current  rates 
and  the  rates  proposed  in  the  notice: 


Aircraft  type 

Rate  per  aircraft  statute  mile 
(oourse- flown) 

Present 

Proposed 

Adopted 

DC-7F,  L-1049H . 

$1,050 

$1,060 

$1,060 

CL-44 _ 

2.40 

1.788 

2.207 

C-4A  . 

.735 

.830 

.830 

DC-6A,  AW -060 . 

1.40 

•1. 17 

« 1. 1766 

1  Plus  $100/landlng. 


Aaxlco,  Zantop,  Tiger,  and  DOD  raised 
various  objections  to  the  adjusted  costs 
recognized  by  the  Board.  Airlift  assert¬ 
ed  a  return  element  equal  to  19  cents 
per  mile  should  be  allowed  in  the  C-46 
rate.  World  objected  only  to  the  pro¬ 
posed  dual-element  rate  for  DC-6A  and 
Argosy  services  and  urged  that  the  rate 
continue  to  be  established  as  a  single 
rate  per  aircraft-mile. 

Aaxlco  proposes  that  the  total  oper¬ 
ating  cost  of  $1.35  per  revenue  mile  for 
DC-6A  aircraft  recognized  by  the  Board 
should  be  increased  by  2.3  cents.  Of  this 
amount,  2.1  cents  purports  to  be  an  ln- 


1 AAXICO /Saturn  Airways.  Inc.,  Airlift  In¬ 
ternational,  Inc.,  The  Flying  Tiger  Line  Inc., 
World  Airways,  Inc.,  and  Zantop  Air  Trans¬ 
port,  Inc. 


Scridvtx  A— Transpacific  Routings 


Between 


And 


Thai¬ 

land 


South- 

Vlet- 

Nara 


Philip¬ 
pine  | 
Islands] 


Guam 


Wake 


Hawaii 


For¬ 

mosa 


Oki¬ 

nawa 


Japan' 


Alaska 


U.8.  west  coast 

Alaska . . . 

Japan - 

Okinawa . 

Formosa - 

Hawaii. - - 

Wake . . 

Guam . . 

Philippine  Islands 
South  Vlet-Nam. . 


8  or  5 
15 
12 
12 
12 
IS 
12 
12 
1 
I 


8  or  5 
15 
12 
12 
12 
IS 
12 
12 
1 
1 


14  or  4 
S 
1 

.  1 


7  or  4 
S 
1 


7  or  2 
1 


Routings: 

1.  Direct. 

2.  Via  Anchorage. 

3.  Via  Tachlkawa. 

4.  Via  Anchorage-Tachikawa. 

6.  Via  Anchorage-Tachlkawa-Olark. 

6.  Via  Honolulu. 

7.  Via  Honolulu-Wake. 

8.  VlaHonolulu-Wake-Olark. 


».  Via  Wake. 

10.  Via  Wake-Guam. 

11.  Via  Quam. 

12.  Via  Clark. 

13.  Via  Wake-Clark. 

14.  Via  IIonolulu-Wake-Guam. 

15.  Via  Tachikawa-Clark. 


Non:  Alternative  routings  7,  8,  and  14  are  to  be  used  (or  calculation  of  the  mileage  If  MAC  requires  that  an  Inter¬ 
mediate  point  along  the  mld-Paclflc  route  be  served. 

>  Any  place  In  the  State  of  California,  Oregon,  or  Washington. 

>  For  services  to  and  from  Japan,  compute  mileage  to  and  from  Tachlkawa  Air  Base. 
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crease  in  the  cost  for  engine  overhauls, 
and  the  remainder  is  related  to  employ¬ 
ees’  group  insurance  expense.  Prom  the 
data  submitted,  we  are  not  satisfied  that 
Aaxico’s  total  direct  maintenance  ex¬ 
pense  will  be  more  than  the  53.5  cents  per 
mile  recognized  by  the  Board.  It  is  noted 
that  the  recognized  amount  is  about  10 
percent  above  the  carrier’s  experienced 
cost  per  mile  in  fiscal  1965  and  should  be 
sufficient  to  cover  such  increased  over¬ 
haul  costs  as  may  actually  be  sustained. 
With  respect  to  the  other  item  raised 
by  Aaxico,  since  the  amount  claimed  has 
already  been  recognized  as  part  of  crew 
costs,  no  further  allowance  is  required. 

Zantop  contends  that  the  amounts  per 
mile  allowed  for  crew  costs  for  both  DC- 
6A  and  AW-650  operations  are  inade¬ 
quate.  Zantop 's  revised  forecast  would 
base  these  crew  costs  on  the  experienced 
rate  per  mile  in  the  last  6  months  of 
1965  adjusted  for  substantial  Increases 
in  pay  and  employee  welfare  taxes.  We 
will  accept  the  actual  6  months’  costs  as 
a  starting  point.  With  respect  to  the 
projected  increases,  however,  we  will 
recognize  only  the  contract  increase  to 
be  effective  July  1,  1966,  the  increased 
PICA,  tax,  and  the  Federal  and  Ohio 
State  unemployment  tax  increases.  The 
other  claimed  cost  increases  are  insuffi¬ 
ciently  established  to  be  recognized. 
Zantop  also  asks  the  Board  to  increase 
the  recognized  DC-6A  maintenance  ex¬ 
pense  on  the  basis  of  recent  experience. 
While  the  DC-6A  maintenance  expense 
to  date  is  running  moderately  above  the 
recognized  amount,  the  AW-650  is  run¬ 
ning  below.  On  this  basis  no  adjustment 
appears  warranted. 

Flying  Tiger  objects  to  the  disallow¬ 
ance  of  depreciation  of  maintenance  fa¬ 
cilities  and  ground  property  and  claims 
that  the  full  amount  forecast  should  be 
allowed.  On  the  basis  of  the  data  sub¬ 
mitted.  it  appears  that  a  substantial  part 
of  the  amount  claimed  relates  to  ground 
property  at  the  carrier’s  commercial  sta¬ 
tions.  The  Quicktrans  contract  service 
does  not  involve  most  of  those  commer¬ 
cial  points  and  therefore  should  not  bear 
the  costs  of  depreciating  such  property. 
It  is  appropriate,  however,  to  include  a 
share  of  the  depreciation  cost  related  to 
the  carrier's  main  base,  and  appropriate 
adjustment  will  be  made.  Tiger  also 
objects  to  the  disallowance  of  all  claimed 
aircraft  and  traffic  servicing  expenses 
and  contends  that  it  performs  all  normal 
and  customary  functions  in  these  cate¬ 
gories  except  loading  and  unloading  of 
the  aircraft.  The  carrier's  comment  is 
pertinent,  and  we  will  allow  11.43  cents 
per  mile  (course-flown)  for  aircraft 
servicing  expense,  which  is  Tiger’s  ex¬ 
perienced  domestic  unit  cost  in  that 
category.  It  is  probable  that  the  costs 
of  these  activities  and  functions  would 
be  similar  as  between  the  commercial 
and  contract  services.  Finally,  Tiger  as¬ 
serts  that  its  estimate  of  crew  costs 
should  be  allowed  in  full  since  It  re¬ 


flects  actual  costs  in  Quicktrans  serv¬ 
ices  and  the  lower-than-everage  utiliza¬ 
tion.  On  further  review  of  this  item,  we 
will  recognize  Tiger’s  estimate. 

Tiger  also  contends  that  the  10-hour 
daily  aircraft  utilization  projected  by  the 
Board  is  unattainable  in  Quicktrans 
service,  and  it  submitted  its  current 
schedule  pattern  in  support  of  its  posi¬ 
tion.  The  carrier  contends  that  utiliza¬ 
tion  of  7.3  hours  per  day  is  the  maxi¬ 
mum  for  this  operation.  Tiger  fails, 
however,  to  reflect  the  additional  Quick¬ 
trans  flight  per  week,  which  raises  utili¬ 
zation  to  7.8  hours  per  day.  It  appears 
that  the  Quicktrans  operation  requires 
one  full  aircraft,  plus  part-time  use  of 
another  CLr-44,  to  perform  the  extra 
weekly  round-trip.  It  further  appears 
that  the  Quicktrans  schedules  with  in¬ 
termediate  stops  effectively  preclude 
significant  other  use  of  the  one  aircraft 
assigned  full  time.  Therefore,  we  will 
accept  7.8  hours’  utilization,  although 
it  is  below  the  system  average  of  9.6  in 
fiscal  1965.* 

Flying  Tiger  objects  to  the  adjustments 
to  its  projected  depreciation  expense  and 
investment  base.  In  accordance  with 
our  treatment  of  aircraft  utilization,  we 
will  revise  our  adjustment  of  Tiger’s  esti¬ 
mate  and  base  the  revised  allowance  on 
Tiger’s  estimate  of  41.6  cents  per  rev¬ 
enue  mile  adjusted  only  for  an  Increase  in 
utilization  from  7.3  hours  to  7.8  hours. 
The  depreciation  allowance  so  computed 
amounts  to  38.9  cents  per  mile.  With  re¬ 
spect  to  investment,  Tiger  now  submits  a 
whole  new  estimate  reflecting  its  claimed 
investment  for  the  CL-44  MAC  charters 
adjusted  for  a  reduction  in  utilization 
from  9.6  to  7.3  hours.  We  have  reviewed 
the  materials  submitted  by  Tiger  as  well 
as  DOD  *  on  which  our  earlier  estimate 
was  predicated.  Adjustment  of  the  pre¬ 
viously  recognized  amounts  is  warranted 
to  reflect  the  7.8-hour  utilization  level 
and  other  modifications.  Flight  equip¬ 
ment  investment  will  be  estimated  on  the 
basis  of  the  system  rate  per  mile  of  $2.40 
adjusted  to  7.8  hours.  This  results  in 
flight  equipment  investment  of  $2.81  per 
mile.  Investment  in  ground  equipment, 
deferred  preoperating  costs,  and  other 
investment  will  be  based  on  the  amounts 
allowed  herein  for  the  MAC  charter  serv¬ 
ices  of  Tiger  adjusted  to  7.8  hours’  utili¬ 
zation.  Working  capital  will  be  based  on 
1  month's  cash  operating  expenses,  as 
recognized. 

The  carriers’  cost  data  as  developed  in 
the  notice  and  as  revised  herein  are  as 
follows  (see  appendixes  *  for  details) : 


*  Tiger  conducted  no  Quicktrans  operation* 
In  fiscal  year  1966. 

*  In  computing  Its  Investment  data  per 
mile,  DOD  apparently  Included  aircraft  miles 
attributed  to  leased  CL-44  aircraft.  This 
treatment  Is  Inappropriate,  slnoe  no  rental 
expense  was  allowed  In  operating  expenses. 
Further,  the  computation  was  limited  to  CL- 
44  airframe  and  engine  Investment. 

*  Filed  as  part  of  the  original  document. 


Total  coat  per  aircraft- 
mile  (course-flown) 

P8DR-15 

Revised 

CL-44: 

Flying  Tiger . . 

$1,788 

$2,207 

C-46: 

Airlift _ 

.889 

.m 

.828 

.825 

DC-6A: 

AAXICO . 

1. 451 

1.  457 

Workl .  . 

1.274 

1.269 

1.349 

1.370 

AW-650: 

Zantop _ _ _ _ 

1.664 

1.664 

The  foregoing  data  Indicate  that  some 
modifications  of  the  proposed  rates  are 
warranted.  The  recognized  costs,  in¬ 
cluding  return  on  investment,  of  the  CL- 
44  operations  in  domestic  military  cargo 
charter  service  amount  to  $2,207  per  air¬ 
craft-mile  on  a  course-flown  basis.  Ac¬ 
cordingly,  we  will  fix  the  minimum  rate 
for  such  services  with  the  CL-44  at  that 
level.  This  rate  reflects  an  8-percent  re¬ 
duction  from  the  current  minimum  of 
$2.40  per  aircraft-mile. 

With  respect  to  the  DC-6 /AW-650  air¬ 
craft,  the  revised  cost  data  as  recognized 
herein  are  very  slightly  higher  than  the 
costs  developed  in  the  Notice.  On  a 
weighted  average  basis,’  the  composite 
DC-6 /AW-650  costs  are  $1.4464  per  air¬ 
craft-mile  on  a  course-flown  basis,  as 
compared  with  $1.4399  set  forth  in  the 
notice,  and  the  current  minimum  of  $1.40 
per  mile  Therefore,  we  will  modify  the 
proposed  mileage  rate  accordingly  and 
will  establish  a  new  minimum  rate  for 
DC-6A  and  AW-650  aircraft  in  Log  air 
and  Quicktrans  services  at  $1.1765  per 
aircraft-mile,  course-flown  basis,  and 
$100  per  landing.  The  dual  rate  applied 
to  each  carrier’s  actual  services  will  yield 
different  rates  per  mile  depending  on 
each  carrier’s  average  stage  length.  The 
carriers’  overall  composite  yield  should 
approximate  the  average  cost  of  $1.4464 
assuming  no  substantial  changes  In  the 
nature  of  these  operations. 

World  objects  to  the  use  of  the  dual¬ 
element  rate  structure  presumably  be¬ 
cause  its  estimated  yield  of  $1.41  is  below 
what  it  would  yield  if  the  rate  were  fixed 
at  the  group’s  average  costs,  namely  $1.45 
per  mile.  World,  however,  has  not  ad¬ 
vanced  any  substantial  considerations 
contrary  to  the  use  of  the  dual-rate 
structure,  and  therefore  we  will  adhere 
to  that  type  of  structure.  The  several 
carriers  performing  these  services  op¬ 
erate  different  routes  with  different  cost 
characteristics.  There  is  a  significant 
difference  in  average  stage  length  among 
the  carriers  and  this  affects  attainable 
cost  levels  materially.  The  dual-element 
structure  accommodates  some  of  those 
differences  by  producing  a  higher  yield 
for  shorter-stage-length  services  and  vice 
versa.  We  believe  that  a  fairer  overall 
result  is  achieved  by  using  the  dual-ele¬ 
ment  rate  than  a  single-element  rate. 


•The  Individual  carrier  coats  are  weighted 
by  the  number  of  aircraft  committed  to  MAC. 
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DOD  objects  to  the  level  of  the  mini¬ 
mum  rate  proposed  for  the  DC-6A/AW- 
650  aircraft  on  the  grounds  that  we  rec¬ 
ognized  an  unduly  high  level  of  oosts  for 
the  AW-650  and  such  oosts  Inflate  the 
overall  AW-650/DC-6A  average.  We 
have  again  carefully  reviewed  the  car¬ 
rier’s  and  MAC’S  submittals  with  respect 
to  the  AW-650  and.  except  for  the  minor 
revisions  set  forth  in  the  appendix,  can 
find  no  basis  to  further  adjust  the  car¬ 
rier’s  estimates.*  _  . 

With  respect  to  the  proposed  C-46  rate 
of  83.0  cents  per  mile,  course-flown  basis, 
DOD  contends  -we  have  unnecessarily 
rounded  Zantop's  recognized  cost  of  *2.5 
cents  to  83.0  cents.  Airlift  on  the  other 
hand  urges  that  we  recognize  a  much 
larger  return  element,  Le.,  19  cents  per 
mile  in  lieu  of  the  5  cents  per  mile  set 
forth  In  the  notice. 

The  83 -cent  rate  properly  reflects  a 
weighted  average  of  the  recognized  Zan- 
tcp  and  Airlift  costs  and  is  not  merely 
a  rounding  of  the  Zantop  figure.  The 
return  element  of  5  cents  per  mile  is  con¬ 
sistent  with  that  employed  in  earlier  rate 
reviews,  and  no  showing  has  been  made 
as  to  why  that  allowance  should  be  in¬ 
creased.  Accordingly,  we  will  adopt  the 
83 -cent  minimum  rate  for  the  C-46 
aircraft.  _  „ 

Individual  military  transportation— 
Passenger.  The  notice  proposed  to  re¬ 
store  the  equality  between  the  minimum 
rate  for  individual  military  passenger 
transportation  (so-called  Category  A  and 
Z)  and  that  for  one-way  passenger  char¬ 
ters  (Category  B)  by  reducing  the  econ¬ 
omy-class  Category  A  minimum  rate  to 
the  level  proposed  in  the  notice  for  one¬ 
way  passenger  charters.  No  change  was 
proposed  in  the  thrift-class  Category  A 
minimum  rate. 

Alaska  Airlines,  Inc.,  Northwest  Air¬ 
lines,  Inc.,  and  Trans  International  Air¬ 
lines,  Inc.,  object  to  the  proposed  reduc¬ 
tion.  whereas  the  Department  of  Defense 
(DOD)  argues  for  a  greater  reduction. 
TTA,  a  supplemental  carrier,  opposes  any 
reduction  in  the  Category  A  and  Z  rate, 
which  would  siphon  off  planeload  char¬ 
ters  into  empty  seats  on  commercial 
flights.  Northwest  objects  to  equating 
the  Category  A  rate  with  the  one-way 
charter  rate,  arguing  that  value  of  service 
dictates  a  higher  rate  for  Category  A 
transportation  and  that  the  Category  A 
level  should  be  a  properly  proportioned 
discount  from  the  normal  price  of  the 
seat  used.  Alaska  contends  that  the 
higher  cost  levels  prevailing  in  the  State 
of  Alaska  should  be  recognized  in  estab¬ 
lishing  the  Category  A  minimum  rate  and 
that  the  present  rate  should  be  retained 
for  States- Alaska  service.  DOD  objects 
to  pricing  Category  A  and  Z  services  on 
the  basis  of  value  of  service  rather  than 
cost  of  performance  and  recommends  a 
minimum  rate  no  higher  than  midway 


•  DOD  refers  to  an  arbitrary  adjustment  of 
the  carrier*  projected  profit  element  aa  one 
of  the  factors  which  increase  the  total  AW- 
650  unit  cost.  The  profit  element  recognized 
Is  based  on  a  0-percent  return  and  income 
taxes  at  48  percent.  This  treatment  la  con¬ 
sistent  with  past  policy  and  with  the  treat¬ 
ment  of  other  carriers'  costs  in  this  pro¬ 
ceeding. 


between  the  round-trip  and  one-way 
charter  minimum  rates. 

The  Board  has  decided  to  maintain  the 
parity  between  Category  A  passenger 
fares  and  the  one-way  passenger  charter 
(Category  B)  rate  as  proposed  in  the 
notice.  In  the  notice  a  level  of  3.36  cents 
per  passenger-mile  was  proposed,  but  in 
ERr-456  the  one-way  passenger  charter 
rate  is  being  raised  to  3.6  cents  per  pas¬ 
senger-mile.  Consistent  with  that  ac¬ 
tion,  the  Category  A  passenger  minimum 
will  be  established  at  a  level  of  3.6  cents 
per  passenger -mile. 

In  adopting  a  rate  parity,  we  continue 
to  adhere  to  the  premises  stated  in  the 
notice.  However,  there  are  other  factors 
which  have  been  considered  and  point 
to  the  reasonableness  of  the  disposition 
adopted  by  the  Board. 

The  rate  level  established  is  above 
available-seat-mile  but  below  revenue- 
passenger-mile  costs  that  currently  pre¬ 
vail  In  transoceanic  service,  a  relation¬ 
ship  which  the  Board  has  considered 
significant  in  the  past.  The  discounts 
from  normal  economy  fares  which  the 
Category  A  fares  provide,  of  course,  vary 
from  market  to  market,  but  they  gener¬ 
ally  appear  to  be  less  than  50  percent. 
Such  discounts  may  be  compared  to  the 
50-percent  discount  applying  domesti¬ 
cally  to  military  standby  traffic,  a  type 
of  traffic  to  which  Category  A  bears  some 
similarities.  On  the  other  hand,  the 
Category  A  fares  are  only  moderately 
below  the  normal  economy  fares  In  highly 
dense  markets,  such  as  New  York-San 
Juan,  where  the  revenue -passenger-mile 
cost  characteristics  are  much  more  fav¬ 
orable  than  those  generally  prevailing 
Internationally,  and  where  somewhat 
lower  Category  A  fares  will  continue  to 
prevail.  While  It  Is  difficult  to  be  precise 
in  dealing  with  the  largely  Intangible 
concepts  to  which  the  Category  A  mini¬ 
mum  is  related,  the  comparisons  above 
indicate  that  a  level  of  3.6  cents  per  paa- 
senger-mile  is  well  within  the  zone  of 
reasonableness. 

DOD  apparently  believes  that  the 
Board,  by  referring  to  value-of-service 
considerations,  has  fixed  the  Category  A 
rate  with  reference  to  what  the  traffic 
will  bear.  This  Is  not  the  case.  Instead, 
the  Board  has  merely  equated  the  Cate¬ 
gory  A  rate  with  the  MAC  one-way  pas¬ 
senger  charter  rate,  a  highly  favorable 
rate  much  lower  than  the  lowest  rate 
available  under  similar  circumstances  to 
commercial  charters.  The  equating  of 
these  two  rates  does  not  reflect  a  judg¬ 
ment  that  Category  A  traffic  will  not 
move  at  a  rate  higher  than  that  avail¬ 
able  to  MAC  on  one-way  charters. 

this  has  been  done  because, 
among  other  reasons,  the  Board  believes 
that  it  Is  not  in  the  Interest  of  air  trans¬ 
portation  for  there  to  be  a  price  incen¬ 
tive  for  DOD  to  favor  use  of  one-way 
charters  over  scheduled  services,  since 
one-way  charters  generally  represent  a 
relatively  uneconomic  use  of  resources. 

DOD  also  contends  that  the  Category 
A  minimum  proposed  by  the  Board  Is 
above  the  costs  related  to  such  service. 
It  has  not,  however,  referred  us  to  a  cost 
basis  to  sustain  that  theory.  If  DOD  is 
referring  to  added  cost,  it  is  clearly  true 


that  the  Category  A  fares  proposed  by 
us  exceed  the  added  cost  of  carrying  the 
traffic  by  a  substantial  margin.  This  is 
also  true,  however,  of  even  the  lowest 
Category  A  fare  proposed  by  DOD.  It 
does  not  appear,  therefore,  that  DOD 
contends  that  Category  A  traffic  should 
be  priced  with  reference  to  added  costs. 
We  would,  in  any  case,  have  to  reject 
such  an  argument,  since  added -cost  pric¬ 
ing  is  clearly  Inappropriate  for  such  an 
Important  traffic  segment  as  Category  A. 

DOD  appears  to  contend  that  in  pric¬ 
ing  Category  A  with  reference  to  the 
one-way  charter  rate,  the  Board  should 
take  account  of  the  fact  that  there  are 
no  ferry  backhauls  related  to  Category  A 
traffic  moving  in  one  direction  since  the 
return  flights  are  used  by  Category  A 
and  commercial  traffic  moving  in  the 
other  direction.  In  other  words,  it  at¬ 
tempts  to  draw  an  analogy  to  the  treat¬ 
ment  of  revenue  backhauls  by  the  Board 
in  oo6ting  one-way  charters.  Such  an 
analogy  Is  inappropriate.  The  Category 
A  rate  has  not  been  equated  with  the 
one-way  charter  rate  because  of  a  belief 
that  the  cost  characteristics  of  Category 
A  traffic  are  similar  to  those  related  to 
one-way  charters.  Rather,  It  has  been 
concluded  that  there  Is  no  satisfactory 
way  to  price  Category  A  traffic  purely  by 
reference  to  cost  considerations  with¬ 
out  considering  obvious  value-of-service 
factors. 

Northwest’s  argument  that  the  Cate¬ 
gory  A  rate  should  be  above  the  one-way 
charter  rate  Is  based  largely  on  the 
contention  that  Category  A  Is  a  more 
valuable  service  to  MAC  than  one-way 
charters.  However,  value  1s  a  difficult 
concept  to  measure  comparatively.  Cat¬ 
egory  A  traffic  may  use  a  large  number 
of  convenient  time  schedules  to  many 
destinations  around  the  world,  and  this 
clearly  permits  MAC  a  great  deal  more 
flexibility  in  handling  traffic  than  it 
would  have  using  planeload  charters. 
On  the  other  hand,  the  management  of 
highly  diffused  Category  A  traffic  would 
appear  to  be  more  complicated  and  dif¬ 
ficult  for  MAC  than  that  associated  with 
the  large  consolidated  movements  In 
planeload  lots.  We  have  concluded, 
therefore,  that  it  would  be  unsound  to 
rate  Category  A  higher  than  one-way 
charter  traffic  on  value-of-service 
grounds. 

The  best  answer  to  TIA’s  argument 
that  the  Board  should  raise  the  Category 
A  rate  in  order  not  to  siphon  traffic  away 
from  planeload  charters  Is  the  currently 
high  level  of  utilization  being  achieved 
by  the  supplemental  carriers.  It  may 
also  be  pointed  out  that  during  this  fiscal 
year  the  Category  A  rate  has  been  below 
that  applying  to  one-way  charters,  and 
an  increase  in  the  procurement  of  one¬ 
way  charters  has  nevertheless  taken 
place. 

No  special  higher  Category  A  fare  will 
be  established  for  services  to  or  from  the 
State  of  Alaska  as  requested  by  Alaska 
Airlines.  There  has  been  no  showing 
that  scheduled  services  to  and  from 
Alaska  generally  entail  sufficiently  higher 
cost  to  require  a  special  Category  A  fare. 

In  the  notice,  the  Board  proposed  to 
codify  its  policy  of  requiring  that  the 
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round-trip  charter  rate  may  be  applied 
to  the  so-called  “Category  X”  passengers 
but  only  when  they  are  moved  in  plane¬ 
load  lots.  There  were  no  objections  on 
this  matter,  and  the  Board  will  therefore 
finalize  the  proposal. 

Cargo.  The  current  minimum  rates 
for  individually  waybilled  military  cargo 
(Category  A)  are  12  cents  per  ton-mile 
outbound  said  10  cents  per  ton-mile  in¬ 
bound  for  one  to  four  pallets  per  flight 
and  17.63  cents  per  ton-mile  (the  one¬ 
way  charter  rate)  for  more  than  four 
pallets.  The  notice  proposed  to  raise  the 
outbound  four-pallet  limit  to  eight  and 
to  eliminate  the  pallet  limit  on  the  10- 
cent  inbound  rate,  as  suggested  by  the 
Military  Airlift  Command  (MAC). 

Pan  American  World  Airways,  Inc., 
and  Trans  World  Airlines,  Inc.,  the  prin¬ 
cipal  carriers  of  Category  A  cargo,  object 
to  the  proposed  extension  of  the  low 
Category  A  minimum  rates  to  more  than 
four  pallets.  The  carriers  point  out  that 
the  justification  for  the  four-pallet  rate 
was  that  such  traffic  is  “top-off”  and  that 
such  a  theory  cannot  be  applied  to  eight 
pallets,  which  represent  61.5  percent  of 
the  13  pallets  that  can  be  carried  in 
the  B-707  aircraft  used.  TWA  contends 
that,  when  this  traffic  becomes  a  signifi¬ 
cant  proportion  of  total  capacity,  as  it 
will  if  the  Board  adopts  the  proposal, 
then  it  should  pay  the  full  rate  for  the 
scheduled  service  on  which  it  moves. 
Pan  American  also  states  that  the  exist¬ 
ing  disparity  between  Category  A  and 
one-way  charter  rates  would  be  aggra¬ 
vated  by  the  proposal. 

The  Board  has  decided  not  to  adopt 
the  proposed  extension  of  the  low  (12- 
cent-per-ton-mile)  Category  A  cargo 
rate  now  applying  outbound  from  the 
United  States  to  only  the  first  four 
pallets  per  flight  to  the  first  eight  pallets 
per  flight.  Thus,  the  current  structure 
will  be  maintained,  except  that  the  out¬ 
bound  rate  on  pallets  over  four  per  flight 
will  be  reduced  to  coincide  with  the  new 
one-way  cargo  charter  rate,  16.95  cents 
per  ton-mile.  This  was  proposed  ir  the 
notice,  and  no  one  has  objected.  The 
10 -cent  Inbound  rate,  currently  applica¬ 
ble  only  to  the  first  four  pallets  per  flight, 
will  be  extended  in  application  to  all  in¬ 
bound  Category  A  cargo  in  the  Pacific 
without  restriction,  but  will  continue  to 
apply  to  only  the  first  four  pallets  in  the 
Atlantic. 

The  proposal  to  extend  the  applica¬ 
tion  of  the  12-cent  outbound  rate  to  the 
first  eight  pallets  per  flight  was  based  on 
the  belief  that  capacity  to  accommodate 
such  a  load  was  frequently  available  on 
scheduled  cargo  flights.  Such  does  not, 
however,  appear  to  be  the  case.  Infor¬ 
mation  supplied  the  Board  indicates  that 
load  factors  on  westbound  transpacific 
cargo  flights  generally  exceed  80  percent, 
and  in  some  periods  average  load  factors 
in  excess  of  90  percent  have  been  expe¬ 
rienced.  Eastbound  load  factors  in  the 
Atlantic  are  somewhat  lower,  but  are 
generally  substantially  above  50  percent. 

MAC’S  current  critical  need  for  cargo 
lift  is  in  the  Pacific.  Considering  the 
high  westbound  load  factors  now  being 
experienced  in  the  Pacific,  there  appears 


to  be  no  basis  for  authorizing  a  rate  level, 
which  can  be  justified  only  on  the  ground 
that  it  applies  to  top-off  traffic,  to  be 
applied  to  traffic  occupying  more  than 
60  percent  of  an  aircraft.  The  case 
against  the  eight-pallet  extension  in  the 
Atlantic  is  less  clear.  However,  the  vol¬ 
ume  of  MAC  cargo  traffic  in  the  Atlantic 
is  much  smaller;  and,  in  view  of  the  large 
number  of  transatlantic  cargo  schedules, 
MAC  would  appear  to  have  no  trouble 
in  moving  Category  A  traffic  in  not  more 
than  four-pallet  lots.  Dividing  the  traf¬ 
fic  in  this  manner  would  appear  to  be 
beneficial  in  terms  of  providing  support 
for  the  many  schedules  while  leaving 
room  for  promotion  of  commercial  ex¬ 
pansion. 

There  appears  to  be  a  substantial 
cargo  directional  imbalance  in  the  Pa¬ 
cific  but  not  in  the  Atlantic.  Eastbound 
load  factors  in  the  Pacific  are  very  low, 
and  it  appears  desirable  to  permit  the 
promotional  10-cent  inbound  rate  to  ap¬ 
ply  there  without  restriction  as  proposed 
in  the  notice.  On  the  other  hand,  west¬ 
bound  load  factors  in  the  Atlantic  ap¬ 
proximate  the  load  factors  prevailing 
eastbound;  and  it  is  appropriate  to  con¬ 
tinue  to  limit  the  application  of  the  10- 
cent  rate  to  shipments  that  can  truly  be 
considered  to  be  top-off. 

Effective  date.  The  notice  proposed 
that  the  new  minimum  rates  should  be 
made  effective  February  1,  1966.  The 
Board  has  determined  to  make  the  mini¬ 
mum  rates  established  herein  for  Cate¬ 
gory  A,  Z,  and  X  traffic  effective  on  April 
1,  1966,  the  same  effective  date  as  estab¬ 
lished  for  Category  B  charter  minimum 
rates  in  ER^-456,  in  order  to  maintain  the 
desired  rate  parity.  (See  ER-456  for 
discussion  of  the  effective  date.) 

The  considerations  relied  on  in  ERr- 
456  for  an  early  effective  date  do  not 
apply  to  the  minimum  rates  for  domestic 
military  charters  (Log air  and  Quick- 
trans).  On  the  basis  of  the  information 
before  us,  it  does  not  appear  that  any 
inequity  would  result  from  continuation 
of  the  current  minimum  rates  through 
the  remainder  of  fiscal  year  1966  or  that 
the  rate  changes  adopted  are  based  upon 
unforeseen  circumstances.  We  will 
therefore  establish  an  effective  date  of 
July  1,  1966,  for  the  new  minimum  rates 
for  domestic  military  charters. 

Amendments.  In  consideration  of  the 
foregoing,  the  Civil  Aeronautics  Board 
hereby  amends  Part  399,  statements  of 
general  policy  (14  CFR  Part  399),  ef¬ 
fective  April  1,  1966,  as  follows: 

1.  Amend  S  399.16(c)  to  read  as  fol¬ 
lows: 

(c)  The  minimum  charges  considered 
fair  and  reasonable  for  the  performance 
of  Logair  and  Qulcktrans  military 
charter  services  in  the  48  contiguous 
States  will  be  as  follows  on  and  after 
July  1,1966: 

Rate  per  aircraft 
statute  mile 
( course-flown 

Aircraft  type  miles) 

DC-7P,  L-1040H _ $1.  960 

CL-44 . .  2.  307 

DO^A.' AW^e60"IIHII”“I  1 1*.  1766 

1  Plus  $100  per  lauding. 


2.  Add  a  new  5  399.16(d)  to  read  as' 
follows: 

(d)  The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta¬ 
tion  of  Category  X  passengers  carried 
pursuant  to  the  option  provisions  of 
MAC  contracts  in  the  direction  opposite 
to  individually  waybilled  cargo  (Cate¬ 
gory  A)  will  be  2.00  cents  per  passenger- 
mile  on  and  after  April  1, 1966:  Provided. 
That  such  passengers  shall  be  carried 
only  in  planeloads. 

3.  Amend  S  399.16(e)  to  read  as  fol¬ 
lows: 

(e)  The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta¬ 
tion  of  individually  ticketed  passengers 
(Categories  A  and  Z)  and  individually 
waybilled  cargo  (Category  A)  in  foreign 
and  oversea  air  transportation  and  in 
air  transportation  between  the  48  con¬ 
tiguous  States  on  the  one  hand  and 
Hawaii  or  Alaska  on  the  other  hand  will 
be  as  follows  on  and  after  April  1,  1966: 

(1)  Passengers,  per  passenger-mile: 

Cents 


Second  (economy)  class _  3. 80 

Third  (thrift)  class _ _ _  3.29 


(2)  Cargo,  per  ton-mile: 

Eastbound  transatlantic  or  westbound 
transpacific : 

Cents 


One  to  four  pallets  per  flight _ 12. 00 

Pallets  In  excess  of  four  per  flight..  16. 96 
Westbound  transatlantic : 

One  to  four  pallets  per  flight _ 10. 00 

Pallets  In  excess  of  four  per  flight _ 16. 95 

Eastbound  transpacific,  all  pallets....  10.00 

•  •  •  •  • 


(6)  The  cargo  charges  determined  in 
accordance  with  subparagraphs  (2) 
through  (5)  of  this  paragraph  shall  be 
applied  on  the  basis  of  a  standard  weight 
per  pallet  of  4,500  pounds:  Provided, 
That  it  is  not  required  that  cargo  be 
tendered  in  pallets. 

4.  Amend  §  399.38  to  read  as  follows: 
§  399.38  Military  tariff  rates. 

In  passing  upon  the  lawfulness  of 
tariffs  specifying  rates  and  fares  for  the 
transportation  of  individually  waybilled 
military  cargo  or  individually  ticketed 
military  passengers  in  foreign  or  overseas 
air  transportation  or  in  air  transporta¬ 
tion  between  the  48  contiguous  States  on 
the  one  hand  and  Hawaii  or  Alaska  on 
the  other  hand,  the  Board  will  give  great 
weight  to  the  level  of  rates  and  fares 
computed  in  accordance  with  S  399.16(e) . 

(Secs.  204,  403,  404,  416,  and  1002  of  the 
Federal  Aviation  Act  of  1968,  as  amended:  72 
Stat.  743.  756,  760,  771,  788,  as  amended:  49 
US.C.  1324,  1373,  1374,  1386,  1482;  and  sec. 
3  of  the  Administrative  Procedure  Act,  60 
Stat.  238,  5  UJ8.C.  1002) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[PH.  Doc.  66-3606;  Plied,  Apr.  5.  1966; 

8:46  am.] 
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Title  29 — LABOR 

Chapter  XII — Federal  Mediation 
and  Conciliation  Service 

PART  1400— STANDARDS  OF  CON¬ 
DUCT,  RESPONSIBILITIES,  AND 
DISCIPLINE 

Pursuant  to  and  In  conformity  with 
sections  201  through  200  of  Title  18  of 
the  United  States  Code,  Executive  Order 
11222  of  May  8.  1965  (30  F.R.  6469) .  and 
Title  5.  Chapter  1,  Part  735  of  the  Code 
of  Federal  Regulations,  Part  1400  is 
added  to  Title  29  of  the  Code  of  Federal 
Regulations,  reading  as  follows: 

Subpart  A — General 

Sec. 

1400.735- 1  Introduction. 

1400.735- 2  Definitions. 

1400.735- 4  Advice  and  counseling  service. 

Subpart  B  Empleyeer:  Ethical  end  Other 
Conduct  and  Reiponilbnitiei 

1400.735- 10  a  1 1 1  s,  entertainment,  and 

favors. 

1400.735- 11  Outside  employment,  business 

activities,  or  Interests  (paid 
or  unpaid). 

1400.735- 12  Financial  Interest  and  responsi¬ 

bilities. 

1400.735- 13  Use  of  Government  property. 

1400.736- 14  Misuse  of  Information. 

1400.735- 16  Indebtedness. 
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Subpart  A — General 

§  1400.735-1  Introduction. 

(a)  This  part  establishes  a  revised 
code  of  conduct,  ethics,  and  responsibili¬ 
ties  for  all  employees  of  the  Service. 

(b)  The  maintenance  of  high  moral 
and  ethical  standards  in  the  public  serv¬ 
ice  is  essential  both  to  efficiency  in  the 
conduct  of  Government  business  and  to 
assuring  the  confidence  of  the  public  in 
their  Government.  Unwavering  Integ¬ 
rity  and  standards  of  behavior  that  re¬ 
flect  credit  on  the  Government  are  re¬ 
quired.  The  nature  of  Service  opera¬ 
tions  requires  that  such  a  high  standard 
of  personal  integrity  and  conduct  must 
be  established  for  and  adhered  to  by  its 
employees. 

(c)  The  elimination  of  conflicts  of  in¬ 
terest  and  apparent  conflicts  of  interest 
In  the  Federal  service  is  one  of  the  most 
Important  objectives  in  establishing  gen¬ 
eral  standards  of  conduct.  A  conflict  of 
interest  situation  may  be  defined  as  one 
in  which  a  Federal  employee’s  private 
interest,  usually  of  an  economic  nature, 
conflicts  or  raises  a  reasonable  question 
of  conflict  with  his  public  duties  and  re¬ 
sponsibilities.  The  potential  conflict  is 
of  concern  whether  it  is  real  or  only  ap¬ 
parent.  In  this  part  are  listed  some  of 
the  kinds  of  conduct  or  activity  pro¬ 
hibited  or  restricted  by  law,  regulation, 
or  commonly  accepted  standards  of  good 
conduct.  These  prohibitions  are  not  all- 
inclusive;  in  addition,  employees  should 
refrain  from  any  action  prejudicial  to 
the  best  interest  of  the  Service.  • 

(d)  The  failure  of  an  employee  to  ob¬ 
serve  the  basic  principles  of  good  con¬ 
duct,  ethics,  and  integrity  will  result  in 
Immediate  remedial,  adverse  or  discipli¬ 
nary  action  of  a  severity  in  keeping  with 
the  offense  committed  and  in  accordance 
with  equitable  administrative  practice. 
The  regulations  in  this  part  covering 
Employees  of  the  Service  and  special 
G  ivemment  employees  are  established  In 
conformity  with  Part  735  of  the  Civil 
Service  Regulations,  5  CFR  Part  735. 

§  1400.735—2  Definitions. 

(a)  "Executive  order”  means  Execu¬ 
tive  Order  11222  of  May  8. 1965. 

(b)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organization 
or  institution. 

(c)  “Employee”  means  an  officer  or 
employee  of  the  Service,  but  does  not  in¬ 
clude  a  special  Government  employee. 

<d)  "Special  Government  employee" 
means  a  person  appointed  by  the  Service 
to  a  position  as  defined  in  FPM  735,  Ap¬ 
pendix  C,  and  FPM  304-3. 

5  1400.735—3  Advice  and  counseling 
service. 

The  Director  will  designate  a  counselor 
for  the  Service  on  all  matters  relating 
U  the  conduct  and  responsibilities  of 
employees,  and  special  Government  em¬ 
ployees.  under  the  Executive  order.  The 
counselor  Is  responsible  for  providing  In¬ 
dividual  employees  with  Interpretations 
on  questions  of  conflicts  of  interest,  and 
other  matters  covered  by  this  part. 
(Due  to  the  small  size  of  the  Federal 


Mediation  and  Conciliation  Service,  it  Is 
unrealistic  to  designate  deputy  coun¬ 
selors,  and  therefore,  all  questions  con¬ 
cerning  matters  covered  in  this  part 
should  be  directed  to  the  one  counselor 
appointed  by  the  Director.) 

Subpart  B — Employees:  Ethical  and 

Other  Conduct  and  Responsibilities 

§  1400.735-10  Gifts,  entertainment, 
and  favors. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value,  from  a  person  who : 

(1)  Has.  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Federal  Mediation  and 
Conciliation  Service; 

(2)  Conducts  operations  or  activities 
that  are  affected  by  Federal  Mediation 
and  Conciliation  Service  functions;  or 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  his  official  duty. 

(b)  Exceptions  may  be  necessary  and 
appropriate  in  view  of  the  nature  of  Fed¬ 
eral  Mediation  and  Conciliation  Service 
work,  and  the  duties  and  responsibilities 
of  its  employees.  Appropriate  excep¬ 
tions  are  those  that: 

(1)  Govern  obvious  family  or  personal 
relationships  (such  as  those  between  the 
parents,  children,  or  spouse  of  the  em¬ 
ployee  and  the  employee)  when  the  cir¬ 
cumstances  make  it  clear  that  those  re¬ 
lationships  rather  than  the  business  of 
the  persons  concerned  are  the  motivating 
factors; 

(2)  Permit  acceptance  of  food  and  re¬ 
freshments  of  nominal  value  on  infre¬ 
quent  occasions  In  the  ordinary  course 
of  a  luncheon  or  dinner  meeting,  or  other 
meeting,  or  an  Inspection  tour  where  an 
employee  may  properly  be  In  attendance; 

(3)  Permit  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(4)  Permit  acceptance  of  unsolicited 
advertising  or  promotional  material  such 
as  pens,  pencils,  note  pads,  calendars,  and 
other  Items  of  nominal  intrinsic  value. 

(c)  An  employee  shall  avoid  toy  ac¬ 
tion.  whether  or  not  specifically  pro¬ 
hibited  by  this  part,  which  might  result 
in,  or  create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(8)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 
ernment. 

(d)  An  employee  shall  not  solicit  con¬ 
tributions  from  another  employee  for  a 
gift  to  an  employee  in  a  superior  official 
position.  An  employee  in  a  superior  offi¬ 
cial  position  shall  not  aocept  a  gift  pre¬ 
sented  as  a  contribution  from  employees 
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receiving  less  salary  than  himself.  An 
employee  shall  not  make  a  donation  as  a 
gift  to  an  employee  in  a  superior  official 
position  (5U.S.C.  113). 

(e)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au¬ 
thorized  by  Congress  as  provided  by  the 
Constitution  and  in  5  U.S.C.  114-1 15a. 

§  1400.735-11  Outside  employment, 
business  activities,  or  Interests  (Paid 
or  unpaid). 

(a)  Outside  employment.  (1)  An  em¬ 
ployee  shall  not  engage  in  outside  em¬ 
ployment  or  other  outside  activity  not 
compatible  with  the  full  and  proper  dis¬ 
charge  of  the  duties  and  responsibilities 
of  his  Government  employment. 

(2)  Outside  employment  limitations  in 
subparagraph  (1)  of  this  paragraph  do 
not  preclude  an  employee  from : 

(i)  Receipt  of  a  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law,  for  actual 
expenses  for  travel  and  such  other  neces¬ 
sary  subsistence  as  is  compatible  with 
this  part  for  which  no  Government  pay¬ 
ment  or  reimbursement  is  made.  How¬ 
ever,  an  employee  may  not  be  reimbursed, 
and  payment  may  not  be  made  on  his  be¬ 
half,  for  excessive  personal  living  ex¬ 
penses,  gifts,  entertainment  or  other  per¬ 
sonal  benefits. 

(ii)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
prohibited  by  law. 

(iii)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by,  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

(3)  Incompatible  activities  referred  to 
in  subparagraph  (1)  of  this  paragraph, 
include,  but  are  not  limited  to: 

(i)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circumstances 
in  which  acceptance  may  result  in,  or 
create  the  appearance  of,  conflicts  of 
interest:  or 

(ii)  Outside  employment  if  it  is  deter¬ 
mined  that  engaging  in  the  proposed  out¬ 
side  activity  might: 

(o)  Influence  or  conflict  with  the  em¬ 
ployee’s  decisions  or  actions  in  planning, 
interpreting,  or  executing  policies,  pro¬ 
grams,  and  work  assignments  of  the 
Service; 

(b)  Injure  relations  of  the  Service 
with  the  public; 

(c)  Impair  the  employee’s  physical 
capacity  to  render  proper  and  efficient 
service  at  all  times; 

(d)  Interfere  with  the  impartial  per¬ 
formance  or  jeopardize  acceptability  of 
the  employee  in  his  work; 

(e)  Conflict  with  the  employee’s  nor¬ 
mal  office  hours,  including  an  allowance 
for  sufficient  time  for  travel  to  place  of 
outside  employment  or  activity.  (Nor¬ 
mal  office  hours  will  be  considered  as 
those  which  are  established  for  the  spe¬ 
cific  office  in  which  the  employee  works.) 
In  the  absence  of  extenuating  circum¬ 
stances,  approval  generally  will  not  be 
granted  where  the  outside  activity  re¬ 


quires  presence  of  the  employee  prior  to 
6  p.m.  (Note:  Teaching  activities  are 
not  approved  automatically,  but  rather 
on  the  basis  of  time  required,  appro¬ 
priate  subject  matter,  etc.) . 

(4)  The  Service,  as  a  matter  of  policy, 
does  not  look  upon  any  outside  employ¬ 
ment  or  business  activity,  including  con¬ 
current  employment  by  the  Federal 
Mediation  and  Conciliation  Service  and 
any  other  Governmental  political  subdi¬ 
vision  or  agency,  as  being  consistent  with 
the  best  interests  of  the  Service. 

(5)  Employees  may  not  engage  in  any 
outside  employment,  including  teaching, 
lecturing,  or  writing,  which  might  rea¬ 
sonably  result  in  a  conflict  of  interest,  or 
an  apparent  conflict  of  interest,  between 
the  private  interest  of  the  employee  and 
his  official  government  duties  and  re¬ 
sponsibilities.  No  employee  shall  di¬ 
rectly  or  indirectly  accept,  engage  in,  or 
continue  in  any  outside  employment  or 
business  activity,  full  or  part-time,  paid 
or  unpaid,  without  advance  written  ap¬ 
proval  (including  teaching  or  lecturing) . 

(b)  Private  compensation.  An  em¬ 
ployee  shall  not  receive  any  salary  or 
anything  of  monetary  value  from  a  pri¬ 
vate  source  as  compensation  for  his  serv¬ 
ices  to  the  Government  (18  U.S.C.  209). 

(c)  Teaching,  writing  and  lecturing. 
(1)  Teaching,  writing  and  lecturing  by 
Federal  employees  are  generally  to  be  en¬ 
couraged  so  long  as  the  laws,  general 
standards,  and  regulations  pertaining  to 
conflicts  of  interest  and  the  standards 
and  regulations  in  this  part  applying  to 
outside  employment  are  observed. 
Teaching  commitments  will  generally  be 
limited  to  one  class,  course  or  assignment 
during  a  concurrent  period.  These  ac¬ 
tivities  frequently  serve  to  enhance  the 
employee’s  value  to  the  Service,  as  well 
as  to  increase  the  spread  of  knowledge 
and  information  in  our  society.  Such 
activities,  if  remuneration  is  anticipated, 
must  not  be  dependent  on  information 
obtained  as  a  result  of  the  employee’s  of¬ 
ficial  government  position  if  such  infor¬ 
mation  is  not  available  to  others,  at  least 
on  request. 

(2)  This  provision  does  not,  of  course, 
prevent  the  Director  from  authorizing  an 
employee  to  base  his  writings  or  lectures 
on  nonpublic  materials.  In  the  Federal 
Mediation  and  Conciliation  Service  files 
(not  involving  national  security)  when 
this  will  be  done  in  the  public  interest. 
Personal  research  relating  to  mediation, 
collective  bargaining  and  labor  manage¬ 
ment  relations  is  encouraged  as  a  pro¬ 
gressive  step  in  self -development.  The 
writing  of  articles  in  this  area,  which  may 
be  released  or  submitted  for  publication, 
is  also  encouraged.  Research  and  writ¬ 
ing  are  not  considered  official  activity, 
and  therefore  may  not  be  undertaken  on 
duty  time;  and  the  author  may  receive 
compensation  for  publication  thereof. 
Advance  approval  by  the  Director,  before 
undertaking  the  research  or  writing,  is 
not  required.  However,  when  such  re¬ 
search  is  undertaken,  or  such  article  is 
being  written  on  the  basis  of  an  official 
assignment,  the  work  will  be  performed 
on  duty  time  and  the  product  will  be  the 
property  of  the  Service. 


(3)  If  any  type  of  article,  when  pub¬ 
lished  or  released,  will  identify  the  au¬ 
thor  in  any  manner  as  an  employee  of 
the  Service,  such  identification  neces¬ 
sarily  implies  that  the  article  reflects 
either  the  official  policy  or  the  philos¬ 
ophies  of  the  Service.  For  that  reason, 
it  must  be  submitted  to  the  Director  be¬ 
fore  release  or  publication,  or  it  must 
contain  a  disclaimer  phrase  to  the  effect 
that  the  article  or  statement  does  not 
necessarily  reflect  the  official  policy  or 
philosophies  of  the  Service. 

(d)  Procedure  for  approval  of  outside 
employment  or  teaching.  Clerical  and 
administrative  employees’  approval  for 
outside  activity  shall  be  in  writing  and 
may  be  granted  by  the  Regional  Director, 
if  a  regional  employee,  or  by  the  Direc¬ 
tor  of  Administrative  Management,  if  a 
national  office  employee.  Approval  for 
such  outside  activity  for  all  other  em¬ 
ployees  of  the  Service  shall  be  granted 
by  the  Director  or  his  designee.  Re¬ 
quests  for  approval  shall  be  made  in 
writing  through  the  employee’s  super¬ 
visor  and  must  contain  the  following: 

(1)  The  name  and  address  of  the  em¬ 
ployer  or  business  activity; 

(2)  The  exact  nature  of  the  work  or 
employment; 

(3)  Working  hours; 

(4)  Amount  and  kind  of  compensa¬ 
tion. 

§  1400.735—12  Financial  interest  and 
responsibilities. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
Interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with  his 
Government  duties  and  responsibilities; 
or 

(2)  Engage  in,  directly  or  indirectly, 
a  financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob¬ 
tained  through  his  Government  employ¬ 
ment. 

(b)  This  section  does  not  preclude 
an  employee  from  having  a  financial  in¬ 
terest  or  engaging  in  financial  transac¬ 
tions  to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Government 
so  long  as  it  is  not  prohibited  by  law, 
the  Executive  order,  or  the  regulations  in 
this  part. 

§  1400.735—13  Use  of  Government 
property. 

An  employee  shall  not,  directly  or  in¬ 
directly,  use,  or  allow  the  use  of.  Gov¬ 
ernment  property  of  any^  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro¬ 
tect  and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  1400.735—14  Misuse  of  information. 

For  the  purpose  of  furthering  a  pri¬ 
vate  interest,  an  employee  shall  not,  ex¬ 
cept  as  provided  in  S  1400.735-11(0  di¬ 
rectly  or  indirectly  use,  or  allow  the  use 
of,  official  information  obtained  through 
or  in  connection  with  his  Government 
employment,  which  has  not  been  made 
available  to  the  general  public. 
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§  1400.735—15  Indebtedness. 

An  employee  shall  pay  each  just  finan¬ 
cial  obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law 
such  as  Federal,  State  or  local  taxes.  For 
the  purposes  of  this  part,  a  “just  finan¬ 
cial  obligation’’  means  one  acknowledged 
by  the  employee  or  reduced  to  judgment 
by  a  court,  and  “in  a  proper  and  timely 
manner”  means  in  a  manner  which  the 
agency  does  not,  under  the  circum¬ 
stances,  reflect  adversely  on  the  Govern¬ 
ment  as  his  employer.  In  the  event  of 
dispute  between  an  employee  and  an  al¬ 
leged  creditor,  the  Service  is  not  re¬ 
quired  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

§  1400.735^16  Gambling,  betting,  and 
lotteries. 

An  employee  shall  not  participate, 
while  on  Government  owned  or  leased 
property,  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  gambling  activity  in¬ 
cluding  the  operation  of  a  gambling  de¬ 
vice,  in  conducting  a  lottery  or  pool,  in 
a  game  for  money  or  property,  or  in  sell¬ 
ing  or  purchasing  a  numbers  slip  or 
ticket. 

§  1400.735—17  General  conduct  prej¬ 
udicial  to  the  Government. 

An  employee  shall  not  engage  in  crim¬ 
inal,  Infamous,  dishonest,  Immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

§  1400.735—18  Influehcing  Members  of 
Congress. 

No  money  appropriated  to  the  Service 
shall  be  used  by  any  employee  of  the 
Service  to  pay  for  any  personal  service, 
printed  or  written  matter,  or  other  de¬ 
vices  intended  to  influence  any  Member 
of  Congress  regarding  any  legislation  or 
appropriation  before  the  Congress. 

§  1400.735-19  Code  of  Professional 
Conduct  for  Labor  Mediators. 

In  1964,  a  Code  of  Professional  Con¬ 
duct  for  Labor  Mediators  was  drafted  by 
a  Federal-State  Liaison  Committee  and 
approved  by  the  Service  and  the  Associa¬ 
tion  of  Labor  Mediation  Agencies  at  its 
annual  meeting.  It  is  expected  that  me¬ 
diators  in  the  Federal  Mediation  and 
Conciliation  Service  will  make  them¬ 
selves  familiar  with  this  Code  and  will 
conduct  themselves  in  accordance  with 
the  responsibilities  outlined  therein. 
The  complete  narrative  of  the  Code  ap¬ 
pears  in  the  Appendix  to  this  part. 

§  1400.735—20  Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  himself 
with  the  statutes  that  relate  to  his  ethi¬ 
cal  and  other  conduct  as  an  employee  of 
the  Federal  Mediation  and  Conciliation 
Service  and  of  the  Government  The  at¬ 
tention  of  all  employees  is  directed  to  the 
following  statutory  provisions  and  to  the 
accompanying  chart  of  penalties  and 
statutory  references: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  Stat  B12, 
the  “Code  of  Ethics  for  Government 
Service.” 


(b)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913) . 

<d)  The  prohibitions  against  disloyalty 
and  striking  (5  UJ3.C.  118p,  U8r) . 

(e)  The  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  UJ9.C.  784). 

(f)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.8.C.  783)  J  and  (21  the 
disclosure  of  confidential  information 
(18  UJS.C.  1905). 

(g)  The  provision  relating  to  the  ha¬ 
bitual  use  of  intoxicants  to  excess  (5 
U.S  C.  640) . 

(h)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (5  U.S.C. 
78c). 

(i)  The  prohibition  against  the  mis¬ 
use  of  the  franking  privilege  (18  U.S.C. 
1719). 

(j)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (5  U.8.C.  637) . 


(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  mat¬ 
ter  (18  UB.C.  1001). 

(l)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(m)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  U.S.C.  508). 

(n)  The  prohibitions  agalns  (1)  em¬ 
bezzlement  of  Government  money  or 
property  (18  UJ3.C.  641);  (2)  falling  to 
account  for  public  money  (18  U.S.C. 
643) ;  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  U.S.C.  654). 

(o)  The  prohibition  against  unauthor¬ 
ized  use  of  documents  relating  to  claims 
from  or  by  the  Government  (18  U.S.C. 
285). 

(p)  The  prohibition  against  pro¬ 
scribed  political  activities — The  Hatch 
Act  (5  U.S.C.  1181,  and  18  U.S.C.  602,  603, 
607,  and  608). 

(q)  Penalties:  The  following  table, 
copied  from  the  Federal  Personnel  Man¬ 
ual,  lists  maximum  penalties  for  some 
of  the  more  serious  offenses. 


Stat.  andV.S.C. 


Maximum  penalty 


A-l.  Gifts  to  official  superiors . . 

A-2.  Conflicts  of  interest- 

a.  Receiving  compensation  in  relation 
to  claims,  contracts,  etc. 

b.  Prosecuting  claims  against  and  other 
matters  affecting  the  Government. 

c.  Prosecuting  claims  involving  mat¬ 
ters  connected  with  former  duties — 
disqualification  of  partners. 

d.  Interested  persons  acting  as  Govern¬ 
ment  agents. 

e.  Salaries  from  other  than  Government 
sources. 

A -3.  Lobbying  with  appropriated  funds _ 

A -4.  Denial  of  rights  to  petition  Congress-  - 


A-fi.  Failure  to  make  return  or  report . 

A-6.  Disloyalty  and  striking _ _ _ 


A-7.  Employment  of  member  of  proscribed 
communist  organization. 

A -8.  Disclosure  of  classified  information _ 


A-9.  Disclosure  of  confidential  information 
A-10.  Habitual  use  of  Intoxicants  to  excess. 
A-U.  Misuse  of  Government  vehicles _ 

A-12.  M  isuse  of  franking  privilege . . 

A-1S.  Deceit  in  examinations  and  personnel 
actions. 

A-l  4.  Fraud  and  false  statements . . 

A-lt.  Unlawful  mutilating  or  destroying 
public  records. 

A-10.  Bribery  and  graft: 

a.  Bribery  of  public  officials. ... _ 


b.  Acceptance  or  solicitation  to  obtain 
appointive  office. 

A-17.  Counterfeiting  and  forgery  of  trans¬ 
portation  requests. 

A-l 8.  Embexzlement  and  theft: 

a.  Taking  money,  property,  or  records. 

b.  Failure  to  render  accounts  for  public 
money. 

&  Wrongfully  converting  property  of 
another. 

A-lt.  Taking  or  using  papers  related  to 


Sec.  1784  Rev.  Stats.;  5 
U.S.C.  113. 

76  Stat.  1121;  18  U.S.C.  203... 
70  Stat.  1122;  18  U.8.C.  200... 
76  Stat.  1123;  18  U.S.C.  207... 

76  Stat.  1134;  18  U.S.C.  208... 

76  Stat.  1126;  18  U.S.C.  200. _ 

Ch.  646. 62  Stat.  702;  18  U.S.C. 
1013. 

Ch.  389. sec.  6,  37  Stat.  666;  Ch. 
447,  62  Stat.  364;  6  U.S.C. 
662(d). 

Ch.  646, 62  Stat.  796;  18  U.S.C. 
2076. 

Ch.  690,  sec.  1.  69  Stat.  624;  6 
U.S.C.  118p.,  sec.  3.  69  Stat. 
626;  6  U.SXl.  118r. 

Ch.  1024.  64  Stat.  992;  60 
U.S.C.  784  et  seq. 

Ch.  666.  sec.  24(a)  66  Stat. 

719;  18  U.S.C.  798. 

Ch.  1024.  64  Stat.  991;  60 
U.S.C.  783. 

Ch.  646. 62  Stat.  791;  18  U.S.C. 
1906. 

Cb.  27.  sec.  8,  22  Stat.  406;  6 
U.S.C.  640. 

Ch.  141,  sec.  6. 38  Stat.  608; 

Ch.  744,  sec.  16(a).  60  Stat. 
810;  6  U.8.C.  78(c). 

Ch.  645,  62  Stat.  783;  18  U.S.C 
1719. 

Ch.  27.  sec.  5,  22  Stat.  406;  6 
U.S.C.  637. 

Cb.  646;  62  Stat.  749;  18 
U.S.C.  1001. 

Ch.  648;  62  Stat.  798;  18 
U.S.C.  2071(b). 

76  Stat.  1119-1120;  18  U.S.C. 
201. 


76  Stat.  1126;  18  U.S.C.  211.... 

Cb.  646,  62  Stat.  716;  18  U.S.C. 

60S. 

Ch.  646,  62  Stat  726;  U.S.C. 

641. 

Ch.  646,  62  Stat.  726;  18  U.S.C. 

6«. 

Ch.  646.  62  Stat.  728;  18 
U.8.C.  664. 

Ob.  646: 62  Stat.  696,18 
U.S.C.  286. 


Removal. 


310,000  fine;  2  years  imprisonment  or 
both;  and  removal. 

$10,000  fine;  2  years  imprisonment  or 
both. 

$10,000  fine;  2  years  imprisonment  or  ' 
both. 

$10,000  fine;  2  years  imprisonment  or 
both. 

$6,000  fine;  1  year  Imprisonment  or 
both. 

$600  fine;  1  year  Imprisonment  or 
both;  and  removal. 

No  specific  penalty  provided. 


$1,000  fine. 

$1 .000  fine;  1  year  and  a  day  imprison¬ 
ment  or  both;  and  removal. 

$10,000  fine;  5  years  imprisonment  or 
both;  and  removal. 

$10,000  fine;  10  years  Imprisonment  or 
•both. 

Removal. 

$1,000  fine;  1  year  imprisonment  or 
both;  and  removal. 

Removal. 

Removal. 


$300  fine. 

$1,000  fine;  1  year  imprisonment  or 
both. 

$10,000  fine;  5  years  Imprisonment  or 
both. 

$2,000  fine;  3  years  Imprisonment  or 
both;  and  removal. 

$20,000  line  or  three  times  the  money 
or  thing  received,  whichever  is 
greater;  18  years  imprisonment  or 
both;  and  removal. 

$1,000  fine;  1  year  imprisonment  or 
both. 

tf.oon^flne;  10  years  Inprisonment  or 

$10,000  fine;  10  years  Inprisonment  or 
both. 

Fine  equal  to  amount  embezzled; 
imprisonment  not  more  than  10 
years  or  both. 

Same  as  penalty  Immediately  above; 

$6,000  fine;  5  years  imprisonment  or 
both. 
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RULES  AND  REGULATIONS 


Subpart  C — Special  Government  Em¬ 
ployees:  Ethical  and  Other  Conduct 
and  Responsibilities 

§  1400.735-30  Applicability  of  Subpart 
B  of  this  part. 

In  addition  to  the  rules  of  conduct 
issued  herewith,  special  Government  em¬ 
ployees  shall  also  be  governed  by  the 
ethical  and  other  conduct  and  respon¬ 
sibilities  outlined  in  the  following  listed 
sections  of  this  part: 

S  1400.735-10  Gifts,  entertainment,  and 
favors. 

$  1400.735-13  Use  of  Government  property. 

I  1400.735-14  Misuse  of  Information. 

$  1400.735-16  Gambling,  betting,  and  lot¬ 
teries. 

5  1400.735-17  General  conduct  prejudicial  to 
the  Government. 

|  1400.735-18  Influencing  Members  of  Con¬ 
gress. 

{  1400.735-19  Code  of  Professional  Conduct 
for  Labor  Mediators. 

§  1400.735—31  Representation  of  per¬ 
sons  outside  Government. 

(a)  A  special  Government  employee 
may  not,  except  in  the  discharge  of  his 
official  duties,  represent  anyone  else  be¬ 
fore  a  court  or  Government  agency  in  a 
matter  involving  a  specific  party  or  par¬ 
ties  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest, 
and  in  which  he  had  at  any  time  par¬ 
ticipated  personally  and  substantially  in 
the  course  of  his  Government  employ¬ 
ment. 

(b)  He  may  not,  except  in  the  dis¬ 
charge  of  his  official  duties,  represent 
anyone  else  in  a  matter  involving  a  spe¬ 
cific  party  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub¬ 
stantial  interest  and  which  is  pending 
before  the  Federal  Mediation  and  Con¬ 
ciliation  Service.  However,  this  restraint 
is  not  applicable  if  he  has  served  the 
Federal  Mediation  and  Conciliation 
Service  no  more  than  60  days  during  the 
past  365.  He  is  bound  by  the  restraint, 
if  applicable,  regardless  of  whether  the 
matter  is  one  in  which  he  has  ever  partic¬ 
ipated  personally  and  substantially. 

(c)  These  restrictions  prohibit  both 
paid  and  unpaid  representation  and  ap¬ 
ply  to  a  special  Government  employee 
on  the  days  when  he  does  not  serve  the 
Government,  as  well  as  on  the  days  when 
he  does. 

§  1400.735—32  Use  of  Government  em¬ 
ployment. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  per¬ 
son,  particularly  one  with  whom  he  has 
family,  business  or  financial  ties. 

§  1400.735—33  Use  of  inside  informa¬ 
tion. 

A  special  Government  employee  shall 
not  use  Inside  information  obtained  as 
a  result  of  his  Government  employment 
for  private  gain  for  himself  or  another 
person,  either  by  direct  action  on  his 
part,  or  by  counsel,  recommendation,  or 
suggestion  to  another  person,  particu¬ 


larly  one  with  whom  he  has  family,  busi¬ 
ness,  or  financial  ties.  For  the  purpose 
of  this  part,  "inside  information"  means 
information  obtained  under  Government 
authority  which  has  not  become  a  part 
of  the  body  of  public  information.  How¬ 
ever,  a  special  Government  employee 
may  teach,  lecture,  or  write  in  a  manner 
not  inconsistent  with  5  1400.735-11(0  in 
regard  to  employees. 

§  1400.735—34  Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  coerc¬ 
ing,  a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particu¬ 
larly  one  with  whom  he  has  family,  busi¬ 
ness,  or  financial  ties. 

§  1400.735—35  Mit«cellaneous  statutory 
provisions. 

Special  Government  employees  shall 
acquaint  themselves  with  each  statute 
that  relates  to  their  ethical  and  other 
conduct  as  a  special  Government  em¬ 
ployee.  Upon  entrance  on  duty,  each 
special  Government  employee  will  be  Is¬ 
sued  a  copy  of  the  regulations  in  this 
part,  and  shall  be  counseled  to  acquaint 
themselves  with  the  statutes  outlined  in 
§  1400.735-20. 

Subpart  D — Statements  ot  Employ¬ 
ment  and  Financial  Interests 

§  1400.735-^40  Employees. 

(a)  Covered  employees.  (1)  The  fol¬ 
lowing  employees  in  the  Federal  Media¬ 
tion  and  Conciliation  Service  must  file 
employment  and  financial  statements: 

(i)  The  Deputy  Director; 

(ii)  Employees  in  Grade  GS-16  or 
above  of  the  General  Schedule;  See 
S  1400.735-2. 

(2)  Although  Federal  Mediation  and 
Conciliation  Service  mediators  are  not 
required  to  submit  a  statement  of  em¬ 
ployment  and  financial  interests,  in¬ 
herent  in  the  position  is  the  responsi¬ 
bility  of  the  individual  to  report  to  his 
supervisor  (Regional  Director  or  Dis¬ 
putes  Director)  any  situation  where  pos¬ 
sible  or  apparent  areas  of  conflict  could 
appear.  Examples  of  possible  or  ap¬ 
parent  conflicts  follow: 

(1)  Case  assignment  where  the  as¬ 
signed  mediator  has  interest  (securities, 
etc.)  in  the  company(ies)  involved. 

(ii)  The  assigned  mediator  has  a  close 
family  relationship  to  officials  or  the 
staff  of  either  party  to  the  dispute. 

(ill)  In  the  judgment  of  the  mediator, 
assignment  to  a  specific  case  would  In 
any  way  possibly  result  in  embarrass¬ 
ment  to  the  Service  or  the  U.S.  Govern¬ 
ment. 

in  these  situations,  the  mediator  should 
explain  the  circumstances  to  the  Re¬ 
gional  Director  and  suggest  that  he  be 
relieved  of  such  assignment. 

(b)  Form  and  content  of  statements. 
(1)  FMCS  Form  AP-41  "Confidential 
Statement  of  Employment  and  Financial 
Interests  (For  Use  by  Government  em¬ 
ployees) 

(2)  Employees  required  to  submit 
statements  shall  use  FMCS  Form  AP-41 


which  will  be  issued  to  each  employee 
for  completion  and  signature  at  the  time 
they  meet  the  criteria  specified  in  para¬ 
graph  (a)(1)  of  this  section. 

(3)  The  statements  shall  be  submitted 
to  the  counselor  in  confidence  within  I 
month  of  the  employee’s  entrance  into 
a  covered  category;  or  within  one  month 
of  the  effective  date  of  this  part,  which¬ 
ever  is  earlier.  The  Deputy  Director  shall 
file  the  required  statement  with  the 
Director. 

(c)  Supplementary  statements. 
Changes  in,  or  additions  to,  the  informa¬ 
tion  contained  in  an  employee’s  state¬ 
ment  of  employment  and  financial  inter¬ 
ests  shall  be  reported  in  a  supplementary 
statement  at  the  end  of  the  quarter  in 
which  the  changes  occur.  Quarters  end 
March  31,  June  30.  September  30,  and 
December  31.  If  there  are  no  changes 
or  additions  in  a  quarter,  a  negative 
report  is  not  required.  However,  for  the 
purpose  of  annual  review,  a  supplemen¬ 
tary  statement,  negative  or  otherwise,  is 
required  as  of  June  30  each  year. 

(d)  Interests  of  employees’  relatives. 
The  interest  of  a  spouse,  minor  child,  or 
other  member  of  an  employee’s  immedi¬ 
ate  household  is  considered  to  be  an  in¬ 
terest  of  the  employee.  For  the  purpose 
of  this  part,  "member  of  an  employee’s 
immediate  household”  means  those  blood 
relation#  who  are  residents  of  the  em¬ 
ployee’s  household. 

(e)  Information  not  known  by  em¬ 
ployees.  If  any  information  required  to 
be  Included  on  a  statement  of  employ¬ 
ment  and  financial  interests  or  supple¬ 
mentary  statement,  including  holdings 
placed  in  trust,  is  not  known  to  the  em¬ 
ployee  but  is  known  to  another  person, 
the  employee  shall  request  that  other 
person  to  submit  information  in  his 
behalf. 

(f)  Information  prohibited.  Em¬ 
ployees  are  not  required  to  submit  on  a 
statement  ot  employment  and  financial 
interests  or  supplementary  statement  any 
Information  relating  to  the  employee’s 
connection  with,  or  interest  in,  a  pro¬ 
fessional  society  or  a  charitable,  religious, 
social,  fraternal,  recreational,  public 
service,  civic,  or  political  organization  or 
a  similar  organization  not  conducted  as 
a  business  enterprise.  For  these  pur¬ 
poses,  educational  and  other  institutions 
doing  research  and  development  or  re¬ 
lated  work  involving  grants  of  money 
from,  or  contracts  with  the  Government 
are  deemed  "business  enterprises”  and 
are  required  to  be  Included  in  an  em¬ 
ployee’s  statement  of  employment  and 
financial  interests. 

(g)  Effect  of  employees’  statements  on 
other  requirements.  The  statements  of 
employment  and  financial  interests  and 
supplementary  statements  required  ot 
employees  are  in  addition  to,  and  not  in 
substitution  for,  or  in  derogation  of,  any 
similar  requirements  imposed  by  law, 
order,  or  regulation.  The  submission  of 
a  statement  or  supplementary  statement 
by  an  employee  does  not  permit  him  or 
any  other  person  to  participate  in  a  mat¬ 
ter  in  which  his  or  the  other  person’s 
participation  is  prohibited  by  law,  order 
or  regulation. 


FEDERAL  REGISTER,  VOL.  31,  NO.  66— WEDNESDAY,  APRIL  6,  1966 


RULES  AND  REGULATIONS 


5427 


§  1 100.735-41  Special  Government  em¬ 
ployees. 

(a)  Each  special  Government  em¬ 
ployee  appointed  by  the  Federal  Media¬ 
tion  and  Conciliation  Service  to  a  posi¬ 
tion  equal  in  pay  to  or  in  excess  of 
Grade  GS-16  of  the  General  Pay  Scale, 
shall  file  a  statement  of  employment  and 
financial  Interests  on  a  form  to  be  fur¬ 
nished  by  the  Service:  Provided,  however. 
That  special  or  ad  hoc  mediators,  work¬ 
ing  only  to  mediate  labor  disputes  or 
appointed  to  emergency  panels,  or  boards 
to  mediate  or  find  facts  in  specific  dis¬ 
putes,  are  not  required  to  file  a  statement 
of  employment  and  financial  interests 
due  to  the  fact  that  the  duties  of  the 
positions  held  by  these  appointees  are  of 
such  a  nature  and  at  such  a  level  of 
responsibility  that  the  submission  of  such 
a  statement  is  not  necessary  to  protect 
the  integrity  of  the  Government.  How¬ 
ever,  these  special  or  ad  hoc  mediators 
must  report  to  the  Director  any  situation 
where  possible  or  apparent  areas  of  con¬ 
flict  could  appear.  See  Subpart  D, 
S  1400.735-40  for  examples  of  such  situ¬ 
ations. 

(b)  It  shall  be  the  duty  of  the  Federal 
Mediation  and  Conciliation  Service  to 
notify  each  of  its  special  Government 
employees  of  the  specific  requirements  of 
the  regulations  in  this  part  and  Execu¬ 
tive  Order  11222  concerning  impartiality. 
Integrity,  and  conflicts  of  interest. 

(c)  The  statement  of  employment  and 
financial  interests  shall  be  submitted  not 
later  than  1  month  after  the  time  of 
employment  of  the  special  Government 
employee.  Each  special  Government 
employee  shall  keep  his  statement  cur¬ 
rent  throughout  his  employment  with 
the  Service  by  the  submission  of  supple¬ 
mentary  statement. 

§  1400.735—42  Confidentiality  of  state¬ 
ments. 

Employees’  and  special  Government 
employees’  statements  submitted  in 
accordance  with  this  part  will  be  held 
in  confidence  by  the  Director  and  Agency 
Counselor,  and  information  may  not  be 
disclosed  except  as  the  Civil  Service  Com¬ 
mission  or  the  Director  may  determine 
for  good  cause  shown. 

Subpart  E — Review  of  Statements, 

Disciplinary  Action:  Responsibilities 

and  Procedures 

§1400.735—50  Agency  counselor. 

The  counselor  will  review  each  state¬ 
ment  and  supplementary  statement  of 
employment  and  financial  interests 
within  one  week  of  receipt. 

(a)  No  conflict  or  appearance  of  con¬ 
flict  exists.  If  no  conflict  or  appearance 
of  conflict  is  apparent,  the  statements 
shall  be  filed  as  confidential  material  in 
a  secure  fashion  until  one  year  after 
leaving  the  position  requiring  the  state¬ 
ment.  The  statements  will  then  be 
shredded  and  destroyed  as  stipulated 
for  the  destruction  of  classified  informa¬ 
tion. 

(b)  Conflict  or  appearance  of  conflict 
is  evident.  If  the  counselor  believes  that 
a  conflict  or  possible  conflict  exists  from 
review  of  the  statement,  he  will: 


(1)  Contact  the  employee  or  special 
Government  employee  and  request  a 
written  explanation  of  the  conflict  or 
appearance  of  conflict. 

(2)  Submit  his  findings  and  this  ex¬ 
planation  to  the  Director. 

§  1400.735-51  Director. 

(a)  If,  after  considering  the  findings 
and  the  explanation,  the  Director,  de¬ 
cides  that  remedial  action  is  required,  he 
shall  take  immediate  action  to  end  the 
conflicts  or  appearance  of  conflicts  of 
interest  Remedial  action  may  include, 
but  is  not  limited  to: 

(1)  Changes  in  assigned  duties: 

(2)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con¬ 
flicting  interest: 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

(b)  All  remedial  action,  whether  dis¬ 
ciplinary  or  otherwise,  will  be  effected  in 
accordance  with  Federal  Mediation  and 
Conciliation  Service  and  Civil  Service 
procedures. 

§  1400.735—52  Supervisor  reporting. 

Each  supervisor  shall  be  responsible 
for  immediately  reporting  to  the  coun¬ 
selor  the  commission  of  any  prohibited 
activity,  as  well  as  any  conduct  preju¬ 
dicial  to  the  best  Interests  of  the  Service, 
or  of  a  nature  to  bring  discredit  on  It. 
The  supervisor  will  promptly  make  a 
preliminary  investigation  of  the  matter 
and  file  a  written  report  with  the  coun¬ 
selor.  The  counselor  shall  be  responsible 
for: 

(a)  Receiving  and  following  up  com¬ 
plaints  and  information  from  all  sources. 
Including  Federal  agencies; 

(b)  Investigating  by  someone  outside 
the  organizational  unit  Involved: 

(c)  Referring  immediately  to  the  De¬ 
partment  of  Justice  any  information, 
allegation,  or  complaint  indicating  crimi¬ 
nal  activity; 

(d)  Taking  such  immediate  interim 
action,  through  the  Office  of  the  Director 
of  Administrative  Management,  as  may 
be  required  to  protect  -the  best  interests 
of  the  Service,  including  suspension. 

§  1400.735-63  Reports  to  the  Director. 

The  counselor  shall  keep  the  Director 
advised  as  to  any  and  all  charges,  suspen¬ 
sions.  and  reports  concerning  prohibited 
activity,  prejudicial,  or  discreditable  con¬ 
duct  on  the  part  of  any  employee.  The 
counselor  shall  submit  a  written  report 
to  the  Director  setting  forth  the  method 
of  investigation  and  the  facts  ascer¬ 
tained,  together  with  his  decision. 

Swbpart  F — Disciplinary  Actions 
and  Penalties 

§  1400.735-60  Disciplinary  actions. 

The  Service  shall  take  prompt  discipli¬ 
nary  action  against  an  employee  commit¬ 
ting  prohibited  activity,  or  whose  con¬ 
duct  is  prejudicial  to  the  best  Interests  of 
the  Service,  or  of  a  nature  to  bring  dis¬ 
credit  to  it.  There  are  four  major  types 
of  disciplinary  action  possible,  following 
the  above  proceedings. 


(a)  Reprimand.  An  official  reprimand 
usually  shall  be  issued  to  an  employee  or 
special  Government  employee  for  a  first 
offense  which  is  not  serious. 

(b)  Suspension.  Under  Civil  Service 
and  Federal  Mediation  and  Conciliation 
Service  regulations,  an  employee  or 
special  Government  employee  may  be 
suspended  without  pay  during  the  course 
of  an  investigation  of  alleged  criminal, 
infamous,  dishonest,  immoral,  or  notori¬ 
ously  disgraceful  conduct.  Also,  an  em¬ 
ployee  may  be  suspended  without  pay  for 
a  definite  period  of  time  because  of  some 
offense  of  a  less  serious  nature  for  which 
more  drastic  action  is  not  justified. 

(c)  Demotion.  When  such  action  will 
“promote  the  efficiency  of  the  Service,” 
an  employee  or  special  Government 
employee  may  be  demoted  because  of 
some  offense  for  which  more  drastic 
action  is  not  justified. 

(d)  Separation.  The  Service  is  re¬ 
sponsible  for  the  prompt  dismissal  of 
unsatisfactory,  incompetent,  or  unfit  em¬ 
ployees.  Separation  (dismissal  or  re¬ 
moval)  can  be  the  penalty  for  a  single 
breach  of  conduct  that  is  extremely 
serious  in  nature. 

§  1400.735-61  Notice  to  and  appeal  of 
employee. 

The  Director  of  Administrative  Man¬ 
agement  will  prepare  charges  and  insti¬ 
tute  proceedings,  which  in  all  cases  will 
be  in  accordance  with  Civil  Service  pro¬ 
cedures  for  disciplinary  actions  against 
status  employees.  Such  proceedings  will 
include  notification  to  the  employee  of 
his  appeal  rights. 

This  Part  1400  was  approved  by  the 
Civil  Service  Commission  on  February  17, 
1966. 

Effective  date.  This  Part  1400  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Appendix — Code  op  Professional 
Conduct  for  Labor  Mediators 

PREAMBLE 

The  practice  of  mediation  la  a  profession 
with  ethical  responsibilities  and  duties. 
Those  who  engage  in  the  practice  of  media¬ 
tion  must  be  dedicated  to  the  principles  of 
free  and  responsible  collective  bargaining. 
They  most  be  aware  that  their  duties  and 
obligations  relate  to  the  parties  who  engage 
In  collective  bargaining,  to  every  other  medi¬ 
ator,  to  the  agencies  which  administer  the 
practice  of  mediation,  and  to  the  general 
public. 

Recognition  Is  given  to  the  varying  statu¬ 
tory  duties  and  responsibilities  of  the  city, 
State  and  Federal  agencies.  This  code,  how¬ 
ever,  Is  not  intended  In  any  way  to  define  or 
adjust  any  of  these  duties  and  responsibili¬ 
ties.  nor  Is  It  Intended  to  define  when  and  In 
what  situations  mediators  from  more  than 
one  agency  should  participate.  It  Is,  rather, 
a  personal  code  relating  to  the  conduct  of 
the  individual  mediator. 

This  code  Is  intended  to  establish  prin¬ 
ciples  applicable  to  all  professional  mediators 
employed  by  city.  State  or  Federal  agenclea 
or  to  mediators  privately  retained  by  parties. 

1.  The  Responsibility  of  the  Mediator  to 
the  Parties. 

The  primary  responsibility  for  the  resolu¬ 
tion  at  a  labor  dispute  rests  upon  the  parties 
themselves.  The  mediator  at  all  times 
should  recognise  that  the  agreements  reached 
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In  collective  bargaining  are  voluntarily  made 
by  the  parties.  It  Is  the  mediator’s  respon¬ 
sibility  to  assist  the  parties  in  reaching  a 
settlement. 

It  Is  desirable  that  agreement  be  reached 
by  collective  bargaining  without  mediation 
assistance.  However,  public  policy  and  ap¬ 
plicable  statutes  recognize  that  mediation  Is 
the  appropriate  form  of  governmental  partici¬ 
pation  In  cases  where  It  is  required.  Whether 
and  when  a  mediator  should  Intercede  will 
normally  be  Influenced  by  the  desires  of  the 
parties.  Intercession  by  a  mediator  on  his 
own  motion  should  be  limited  to  exceptional 
cases. 

The  mediator  must  not  consider  himself 
limited  to  keeping  peace  at  the  bargaining 
table.  His  role  should  be  one  of  being  a 
resource  upon  which  the  parties  may  draw 
and,  when  appropriate,  he  should  be  pre¬ 
pared  to  provide  both  procedural  and  sub¬ 
stantive  suggestions  and  alternatives  which 
will  assist  the  parties  In  successful  nego¬ 
tiations. 

Since  mediation  Is  essentially  a  voluntary 
process,  the  acceptability  of  the  mediator 
by  the  parties  as  a  person  of  integrity,  ob¬ 
jectivity,  and  fairness  Is  absolutely  essential 
to  the  effective  performance  of  the  duties 
of  the  mediator.  The  manner  In  which  the 
mediator  carries  out  his  professional  duties 
and  responsibilities  will  measure  his  use¬ 
fulness  as  a  mediator.  The  quality  of  his 
character  as  well  as  his  Intellectual,  emo¬ 
tional,  social  and  technical  attributes  will 
reveal  themselves  by  the  conduct  of  the  me¬ 
diator  and  his  oral  and  written  communica¬ 
tions  with  the  parties,  other  mediators  and 
the  public. 

II.  The  Responsibility  of  the  Mediator  To¬ 
ward  Other  Mediators. 

A  mediator  should  not  enter  any  dispute 
which  is  being  mediated  by  another  mediator 
or  mediators  without  first  conferring  with 
the  person  or  persons  conducting  such  me¬ 
diation.  The  mediator  should  not  Intercede 
In  a  dispute  merely  because  another  mediator 
may  also  be  participating.  Conversely,  It 
should  not  be  assumed  that  the  lack  of  me¬ 
diation  participation  by  one  mediator  In¬ 
dicates  a  need  for  participation  by  another 
mediator. 

In  those  situations  where  more  than  one 
mediator  Is  participating  in  a  particular 
case,  each  mediator  has  a  responsibility  to 
keep  the  others  informed  of  developments 
which  are  essential  to  a  cooperative  effort, 
and  should  extend  every  possible  courtesy 
to  his  fellow  mediator. 

The  mediator  should  carefully  avoid  any 
appearance  of  disagreement  with  or  criticism 
of  his  fellow  mediator.  Discussions  as  to 
what  positions  and  actions  mediators  should 
take  In  particular  cases  should  be  carried 
on  solely  between  or  among  the  mediators. 

III.  The  Responsibility  of  the  Mediator 
Toward  His  Agency  and  His  Profession. 

Agencies  responsible  for  providing  media¬ 
tion  assistance  to  parties  engaged  In  collec¬ 
tive  bargaining  are  a  part  of  government. 
The  mediator  must  recognize  that,  as  such, 
he  Is  part  of  government.  The  mediator 
should  constantly  bear  In  mind  that  he  and 
his  work  are  not  Judged  solely  on  an  Indi¬ 
vidual  basis  but  that  he  Is  also  Judged  as  a 
representative  of  his  agency.  Any  improper 
conduct  or  professional  shortcoming,  there¬ 
fore.  reflects  not  only  on  the  Individual  medi¬ 
ator  but  upon  his  employer  and,  as  such. 
Jeopardizes  the  effectiveness  of  his  agency, 
other  government  agencies,  and  the  accepta¬ 
bility  of  the  mediation  process. 

The  mediator  should  not  use  his  position 
for  private  gain  or  advantage,  nor  should  he 
engage  In  any  employment,  activity  or  enter¬ 
prise  which  will  conflict  with  his  work  as  a 


mediator,  nor  should  he  accept  any  money 
or  thing  of  value  for  the  performance  of  his 
duties — other  than  his  regular  salary — or  in¬ 
cur  obligations  to  any  party  which  might 
Interfere  with  the  Impartial  performance  of 
his  duties. 

IV.  The  Responsibility  of  the  Mediator  To¬ 
ward  the  Public. 

Collective  bargaining  is  In  essence  a  pri¬ 
vate,  voluntary  process.  The  primary  pur¬ 
pose  of  mediation  Is  to  assist  the  parties  to 
achieve  a  settlement.  Such  assistance  does 
not  abrogate  the  lights  of  the  parties  to  re¬ 
sort  to  economic  and  legal  sanctions.  How¬ 
ever,  the  mediation  process  may  Include  a 
responsibility  to  assert  the  Interest  of  the 
public  that  a  particular  dispute  be  settled; 
that  a  work  stoppage  be  ended;  and  that 
normal  operations  be  resumed.  It  should  be 
understood,  however,  that  the  mediator  does 
not  regulate  or  control  any  of  the  content 
of  a  collective  bargaining  agreement. 

It  Is  conceivable  that  a  mediator  might 
find  It  necessary  to  withdraw  from  a  nego¬ 
tiation,  If  It  Is  patently  clear  that  the  parties 
intend  to  use  his  presence  as  Implied  gov¬ 
ernmental  sanction  for  an  agreement  obvi¬ 
ously  contrary  to  public  policy. 

It  Is  recognized  that  labor  disputes  are 
settled  at  the  bargaining  table;  however,  the 
mediator  may  release  appropriate  Informa¬ 
tion  with  due  regard  (1)  to  the  desires  of  the 
parties,  (2)  to  whether  that  Information  will 
assist  or  Impede  the  settlement  of  the  dis¬ 
pute  and  (3)  to  the  needs  of  an  Informed 
public. 

Publicity  shall  not  be  used  by  a  mediator 
to  enhance  bis  own  position  or  that  of  his 
agency.  Where  two  or  more  mediators  are 
mediating  a  dispute,  public  Information 
should  be  handled  through  a  mutually  agree¬ 
able  procedure. 

V.  The  Responsibility  of  the  Mediator  To¬ 
ward  the  Mediation  Process. 

Collective  bargaining  Is  an  established 
Institution  In  our  economic  way  of  life.  The 
practice  of  mediation  required  the  develop¬ 
ment  of  alternatives  which  the  parties  will 
voluntarily  accept  as  a  basis  for  settling 
their  problems.  Improper  pressures  which 
Jeopardize  voluntary  action  by  the  parties 
should  not  be  a  part  of  mediation. 

Since  the  status,  experience,  and  ability  of 
the  mediator  lend  weight  to  his  suggestions 
and  recommendations,  he  should  evaluate 
carefully  the  effect  of  his  suggestions  and 
recommendations  and  accept  full  responsi¬ 
bility  for  their  honesty  and  merit. 

The  mediator  has  a  continuing  respon¬ 
sibility  to  study  Industrial  relations  to  Im¬ 
prove  his  skills  and  upgrade  his  abilities. 

Suggestions  by  Individual  mediators  or 
agencies  to  parties,  which  give  the  Implica¬ 
tion  that  transfer  of  a  case  from  one  media¬ 
tion  “forum”  to  another  will  produce  better 
results,  are  unprofessional  and  are  to  be 
condemned. 

Confidential  Information  acquired  by  the 
mediator  should  not  be  disclosed  to  others 
for  any  purpose,  or  in  a  legal  proceeding  or 
be  used  directly  or  Indirectly  for  the  per¬ 
sonal  benefit  or  profit  of  the  mediator. 

Bargaining  positions,  proposals  c«-  sugges¬ 
tions  given  to  the  mediator  In  confidence 
during  the  course  of  bargaining  for  his  sole 
Information,  should  not  be  disclosed  to  other 
party  without  first  securing  permission  from 
the  party  or  person  who  gave  It  to  him. 

Washington,  D.C.,  March  30, 1966. 

William  E.  Sihkin, 
Director. 

IFJt.  Doc.  66-3669;  Piled,  Apr.  6,  1966; 

8:48  am.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  Rr-243;  Order  3 00- A] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Main  Line  Direct  Industrial  Sales 

March  30, 1966. 

The  Commission’s  Order  No.  300,  is¬ 
sued  June  24,  1965,  In  this  proceeding 
prescribed  a  schedule  entitled  “Curtail¬ 
ments  of  Main  Line  Industrial  Custom¬ 
ers”  to  be  filed  as  a  supplement  to  the  an¬ 
nual  report,  FPC  Form  No.  2,  required 
by  8  260.1  of  the  Commission’s  regula¬ 
tions  to  be  made  by  Class  A  and  B  natural 
gas  companies  subject  to  the  jurisdiction 
of  the  Commission  (30  PB.  8331,  33  FPC 

_ ) .  The  order  also  provided  that  the 

schedule  would  be  effective  for  the  re¬ 
porting  year  1965  and  Is  to  be  filed  by 
March  31,  1966,  with,  but  separate  from, 
Form  No.  2. 

Recently,  we  have  received  informal 
requests  from  two  of  the  companies  re¬ 
quired  to  submit  the  schedule.  They  ask 
clarification  of  the  Instructions  which  it 
contains.  The  first  relates  to  Instruction 
No.  1  to  the  schedule  which  reads: 

1.  The  pipeline  company  shall  report  be¬ 
low  particulars  concerning  curtailments  of 
deliveries  of  natural  gas  to  each  customer 
Identified  In  the  preceding  schedule  (Main 
Line  Industrial  Sales  of  Natural  Oas).  Cur¬ 
tailments  of  customers  to  which  sales  of  less 
than  50,000  Mcf  per  year  were  made  may  be 
grouped  In  totals  by  States. 

The  schedule  requires  the  reporting  of 
curtailments  of  main  line  industrial  cus¬ 
tomers,  the  average  dally  delivery  dur¬ 
ing  the  system  3 -day  peak  period,  and 
the  maxtpium  24-hour  delivery  during 
during  the  year  to  such  customers. 

The  question  raised  by  one  company 
was  whether  the  delivery  Information 
should  be  reported  even  if  the  customer 
was  not  curtailed  during  the  reporting 
year.  Our  answer  Is  affirmative.  Our 
order  In  this  proceeding  not  only  pre¬ 
scribed  the  schedule  here  under  discus¬ 
sion  but,  more  basically,  completely  re¬ 
vised  Part  155  of  the  regulations  which 
requires  the  companies  to  furnish  copies 
of,  and  information  with  respect  to,  their 
contracts  and  rate  schedules  for  direct 
Industrial  sales.  Our  purpose  In  so  do¬ 
ing  is  made  clear  by  the  following  para¬ 
graph  of  that  order  (mimeo.  ed.,  p.  2) : 

The  Commission  has  no  rate  Jurisdiction 
over  direct  Industrial  sales  but  It  does  have 
certificate  Jurisdiction  pursuant  to  section  7 
of  the  Act  to  determine  whether  the  trans¬ 
portation  and  delivery  of  natural  gas  to  such 
customers,  and  the  facilities.  If  any.  meet 
the  standards  of  public  convenience  and  ne¬ 
cessity.  In  order  to  exercise  this  Jurisdic¬ 
tion  Intelligently  as  weU  as  to  make  proper 
allocation  between  Jurisdictional  and  non- 
jurisdictional  operations  of  a  pipeline  In  fix¬ 
ing  the  rates  for  the  Jurisdictional  sales,  we 
believe  we  must  secure  reasonable  lnforma- 
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tion  a*  to  Um  nature  of  the  pipeline's  direct 
Industrial  sales. 

Hence,  reports  on  curtailment  comprise 
only  a  portion  of  the  Information  needed 
and  Instruction  No.  1  In  the  schedule  re¬ 
quires  delivery  Information  to  be  re¬ 
ported  for  each  main  line  direct  Indus¬ 
trial  customer,  whether  or  not  the  cus¬ 
tomer  was  curtailed  during  the  year.  We 
are  here  amending  the  Instruction  to 
make  this  clear. 

The  second  point  raised  relates  to  the 
yearly  period  for  which  curtailment  is 
to  be  reported.  The  Instructions  to  the 
schedule  make  no  reference  to  the  sub¬ 
ject  and  one  company  requests  clarifi¬ 
cation.  Although  the  annual  report,  of 
which  the  schedule  is  a  part.  Is  designed 
generally  for  the  reporting  of  Informa¬ 
tion  on  a  calendar  year  basis,  the  com¬ 
pany  suggests  that  Information  on  cur¬ 
tailments  would  be  more  meaningful  If  it 
covered  a  period  which  includes  a  single 
heating  season  rather  than  a  period  in¬ 
cluding  portions  of  two  noncontinuous 
heating  seasons,  as  the  calendar  basis 
does.  We  recognize  that  the  yearly  pe¬ 
riod  covered  by  the  schedule  (p.  520) 
‘‘Main  Line  Industrial  Sales  of  Natural 
Gas”  Is  not  coterminous  with  the  period 
for  reporting  curtailments  here  being 
prescribed  but  we  do  not  believe  that  this 
will  cause  the  reporting  companies  any 
particular  difficulty.  We  find,  therefore, 
that  the  suggestion  made  merits  adoption 
and,  accordingly,  we  are  amending  order¬ 
ing  paragraph  (C)  of  Order  No.  300  and 
the  schedule  it  prescribes  to  that  effect. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  for 
the  administration  of  the  Natural  Oas 
Act  that  amendments  to  Order  No.  300 
and  the  schedule  It  prescribed  interpret¬ 
ing  Instruction  No.  1  and  adding  In¬ 
struction  No.  7  be  adopted. 

(2)  Since  one  of  the  amendments 
herein  ordered  Involves  interpretation 
of  an  existing  requirement  and  the  other 
involves  a  change  in  procedure  not  im¬ 
posing  any  additional  reporting  burden 
on  the  persons  affected  thereby,  further 
notice  pursuant  to  section  4(a)  of  the 
Administrative  Procedure  Act  is  not  re¬ 
quired. 

(3)  Since  the  information  required 
by  the  schedule  here  being  amended 
is.  in  all  probability,  now  being  compiled 
by  the  persons  affected  thereby,  the 
changes  here  made  should  be  brought 
to  their  attention  as  soon  as  possible. 
To  that  end  we  are  making  the  amend¬ 
ments  effective  forthwith. 

The  Commission,  acting  pursuant  to 
the  authority  heretofore  set  out  in  Or¬ 
der  No.  300,  orders: 

(A)  Ordering  paragraph  (C)  of  Or¬ 
der  No.  300,  Issued  herein  on  June  24, 

1965  (33  FPC _ _  30  Pit.  8331),  Is 

amended  to  read  as  follows: 

“(C)  Effective  for  the  12-month  period 
ending  April  30,  1966,  a  new  schedule, 
‘Curtailments  of  Main  line  Industrial 
Customers,’  as  set  out  in  Attachment  A 
hereto,  is  prescribed  as  a  supplement  to 
FPC  Form  No.  2.  The  schedule  shall  be 
filed  by  May  15,  1966,  and  shall  not  be 


available  for  inspection  in  publie  files  of 
the  Commission  except  pursuant  to 
8  1.36(e)  of  this  chapter.  The  Commis¬ 
sion  may,  also,  when  it  finds  such  action 
to  be  in  the  public  interest,  authorize 
such  schedules  to  be  made  public  and 
Incorporated  in  the  record  of  any  pro¬ 
ceeding  before  the  Commission  or  the 
courts.” 

(B)  The  schedule  “Curtailments  of 
Main  Line  Industrial  Customers,”  pre¬ 
scribed  by  ordering  paragraph  (C)  of 
Order  No.  300,  as  amended  by  paragraph 
(A)  hereof,  is  amended  as  follows: 

1.  Instruction  1,  Is  amended  by  insert¬ 
ing  a  sentence,  to  follow  the  first  sen¬ 
tence  thereof,  to  read : 

If  there  were  none,  so  state  In  column 
(b). 

2.  Add  the  following  Instruction  7: 

7.  The  Information  on  this  schedule  shall 
cover  the  period  May  1  of  the  reported  year 
through  April  30  of  the  year  foUowlng  the  re¬ 
ported  year.  The  schedule  shall  be  filed  by 
May  16  of  the  year  following  the  reported 
year. 

These  amendments  are  set  out  on  the 
appended  copy  of  the  schedule.1 

(Secs.  10,  16,  52  Stat.  826,  830;  15  U.S.C.  7171, 
717o) 

(C)  These  amendments  shall  be  effec¬ 
tive  upon  the  issuance  of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  H.  Outride. 

Secretary. 

[F.R.  Doc.  66-3662;  Piled,  Apr.  6,  1966; 
8:47  am.] 

Title  38— PENSIONS.  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Directors  of  VA  Hospitals 

In  Part  2,  8  2.56  is  revised  to  read  as 
follows: 

§  2.56  Director*  of  Veteran*  Administra¬ 
tion  hospitals  authorized  to  appoint 
boards  of  medical  officers,  consisting 
of  at  least  three  qualified  physicians, 
one  of  whom  must  be  qualified  in 
treatment  of  mental  disorders,  to  de¬ 
termine  whether  members  of  uni¬ 
formed  services  who  are  being  fur¬ 
nished  medieal  care  in  our  hospitals 
are  mentally  capable  of  managing 
their  own  affairs. 

This  delegation  of  authority  is  Identi¬ 
cal  to  8  17.952(c)  of  this  chapter. 

By  direction  of  the  Administrator. 

[seal]  Cyril  P.  Bricktield, 

Deputy  Administrator. 

[Fit.  Doc.  66-8628;  Filed.  Apr.  5,  1966; 
8:45  am.] 


>  Filed  aa  part  of  original  document. 


PART  17 — MEDICAL 

Determination  of  Mental  Competency 
of  Members  of  the  Uniformed  Serv¬ 
ices  Being  Furnished  Medical  Care 
in  Veterans  Administration  Hos¬ 
pitals 

Section  17.952  is  revised  to  read  as 
follows: 

§  17.952  Instructions  relating  to  de¬ 
termination  of  mental  competency  of 
members  of  the  uniformed  services 
being  furnished  medical  care  in 
Veterans  Administration  hospitals. 

(a)  Purpose.  These  Instructions  are 
Issued  to  implement  the  provisions  of 
sections  601-604  of  title  37.  United  States 
Code  (Public  Law  87-649,  37  UJ3.C.  601- 
604,  superseding  the  Act  of  June  21, 
1950,  as  amended  by  Public  Law  86-145 
of  August  7,  1959)  relating  to  the  ap¬ 
pointment  of  boards  of  medical  officers 
for  the  purpose  of  determining  mental 
competency  of  members  of  the  uniformed 
services.  This  is  in  connection  with  the 
provisions  of  that  law  which  authorize 
the  Secretary  of  the  Military  Depart¬ 
ment  to  which  a  member  of  the  uni¬ 
formed  services  belongs  to  designate  per¬ 
sons  to  receive  active  duty  pay  or  re¬ 
tired  pay  where  the  member  is  mentally 
Incapable  of  managing  his  own  affairs. 

(b)  Scope  of  the  law.  Section  662, 
title  37,  United  States  Code  authorizes 
the  determination  of  mental  competency 
of  members  of  the  uniformed  services  by 
competent  medical  authority  appointed 
by  the  head  of  the  department  or  agency 
charged  with  the  hospital  or  medical 
care  of  those  members  or  by  a  person 
designated  by  the  head  of  that  depart¬ 
ment  or  agency.  The  term  “members  of 
the  uniformed  services”  as  used  in  the 
act  means  any  person  on  the  active  or 
retired  list  of  the  Army,  Navy,  Marine 
Corps,  Air  Force,  Coast  Guard,  Coast  and 
Geodetic  Survey,  or  Public  Health  Serv¬ 
ice,  including  transferred  members  of  the 
Fleet  Reserve  and  of  the  Fleet  Marine 
Corps  Reserve,  and  members  of  the  Re¬ 
serve  components  of  the  respective  serv¬ 
ices  entitled  to  Federal  pay  either  on  the 
active  or  any  retired  list  of  said  services. 
Competent  medical  authority  under  the 
statute  consists  of  a  board  of  at  least 
three  qualified  medical  officers  or  physi¬ 
cians,  one  of  whom  must  be  specially 
qualified  in  the  treatment  of  mental  dis¬ 
orders. 

(c)  Delegation  of  authority.  Direc¬ 
tors  of  Veterans  Administration  hos¬ 
pitals  are  authorized  to  appoint  Boards 
of  Medical  Officers,  consisting  of  at  least 
three  qualified  physicians,  one  of  whom 
must  be  qualified  in  the  treatment  of 
mental  disorders,  to  determine  whether 
members  of  the  uniformed  services  who 
are  being  furnished  medical  care  In  our 
hospitals  are  mentally  capable  of  manag¬ 
ing  their  own  affairs. 

(d)  Instructions.  In  view  of  the  na¬ 
ture  of  the  determination  and  the  need 
for  special  staff  as  well  as  careful  and 
sometimes  lengthy  evaluation,  appoint¬ 
ments  of  boards  of  medical  officers  for 
the  purposes  of  37  U.S.C.  601-004  are 
limited  solely  to  hospitals  and  determl- 
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nations  as  to  mental  competency  will  be 
made  only  on  the  basis  of  inpatient  ex¬ 
amination.  A  board  will  be  appointed 
in  all  cases  where: 

(1)  A  request  is  received  from  a  mili¬ 
tary  department  to  determine  the  mental 
competency  of  a  member,  or 

(2)  Hospital  management  feels  such 
determination  in  the  case  of  a  hospital¬ 
ized  member  will  serve  a  useful  purpose, 
or 

(3)  The  member  is  drawing  military 
retired  pay  and  hospital  management 
feels  such  determination  is  indicated. 
(Instruction  1,  Public  Law  87-649,  37 
U.S.C.  601-604) 

(72  Stat.  1114;  88  VB.C.  210) 

This  revision  of  §  17.952  is  effective  the 
date  of  approval. 

Approved;  March  30,  1966. 

By  direction  of  the  Administrator. 

[seal]  Cyril  P.  Brickfield, 

Deputy  Administrator. 

[F.R.  Doc.  66-3629;  Filed,  Apr.  5,  1966; 
8:45  a.m.] 

Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  204— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  DE¬ 
NIAL,  SUSPENSION,  OR  REVOCA¬ 
TION  OF  SECOND-CLASS  MAIL 
PRIVILEGES 

Intervention  or  Other  Participation; 
Correction 

In  F.R.  Doc.  66-3412,  appearing  in  the 
issue  for  Thursday,  March  31,  1966,  at 
page  5198,  the  first  sentence  in  the  in¬ 
troduction  should  read  as  follows; 

Section  204.10  is  amended  to  allow  per¬ 
sons  desiring  to  intervene  in  second-class 
mail  proceedings  to  do  so  at  any  time 
prior  to  the  Departmental  Decision  so 
long  as  their  intervention  is  otherwise 
justified  and  will  not  unduly  prolong  the 
proceeding. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
309,  601,  509) 

Timothy  J.  May, 
General  Counsel. 

March  31, 1966. 

[F.R.  Doc.  66-3689;  Filed,  Apr.  5,  1966; 
8:49  a.m.] 

Title  43— PUBLIC  LANDS: 

-  INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  3959] 

[Oregon  017857] 

OREGON 

Withdrawal  for  Protection  of  Arche¬ 
ological  and  Recreation  Values 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 


tive  Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  the  fol¬ 
lowing  described  public  lands  which  are 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  pub¬ 
lic  land  laws,  including  the  mining  laws 
(Title  30  UJ3.C.  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
for  protection  of  archeological  and  rec¬ 
reation  values: 

Willamette  Meridian 
ip  2  g  15  jj 

Sec!’ 13,  S%SWV4  and  8Wy48E%; 

Sec.  24,  NW»/4NEy4  and  N^NWK. 

The  areas  described  aggregate  240 
acres. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

March  30,  1966. 

[F.R.  Doc.  66-3646;  Filed  Apr.  5,  1966; 

8:46  ajn.] 


[Public  Land  Order  3964] 

[Oregon  016907] 

OREGON 

Withdrawal  for  Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FE. 
4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol¬ 
lowing  described  lands  which  are  under 
jurisdiction  of  the  Secretary  of  the  In¬ 
terior,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  Including  the  mining  laws 
(Title  30  U.S.C.,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
for  protection  of  recreation  values: 

Willamette  Meridian 
X  12  S  R  4E 

Sec.  19,  lota’l  and  2,  W*4NE^4,  SE%NE»4. 
andE^NW^. 

The  areas  described  aggregate  224.48 
acres. 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under  the 
mining  laws. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

March  30, 1966. 

[FH.  Doc.  66-3647;  Filed,  Apr.  5,  1966; 

8:46  am.] 


[Public  Land  Order  3962] 

[New  Mexico  0558843] 

NEW  MEXICO 
Addition  to  National  Forest 

By  virtue  of  the  authority  contained  in 
the  act  of  July  9.  1962  (76  Stat.  140;  43 
U.S.C.  315g-l),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 


the  Taylor  Grazing  Act  of  June  28,  1934 
(48  Stat.  1272;  43  U.S.C.  315g>,  as 
amended,  are  hereby  added  to  and  made 
a  part  of  the  Cibola  National  Forest  and 
hereafter  the  lands  shall  be  subject  to 
all  laws  and  regulations  applicable  to 
said  national  forest: 

New  Mexico  Principal  Meridian 
T.  10  N.f  R.  11  W., 

Sec.  4,  lots  3  and  4,  SWV4NEV4,  Wy2SE>; 
NE*4,  S&NW%  and  Sft; 

Sec.  5.  lots  1  to  4,  lncl.,  8V4NV&  and  S%; 

Sec.  6.  lots  1  to  7,  lncl.,  S%NKVi.  SE'/iNW^, 
E'/,SW(4  and  SE%: 

Sec.  7,  lots  1  to  4.  lncl.,  NEy4,  EV4W ^  and 
Ny,SEy4; 

Sec.  8,  NV4.N^SWy4  and  SE%; 

Sec.  17; 

Sec.  19,  lots  1  to  4,  lncl.,  E^  and  EViWVfc; 

Sec.  20,  NEy4NE»4; 

Sec.  31,  lots  1  to  4,  lncl.,  E*4W&  and 
SW&SE^. 

The  areas  described  aggregate  4,607.61 
acres  in  Valencia  County. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior, 

March  30, 1966. 

[FJt.  Doc.  66-3639;  Filed,  Apr.  5,  1966; 

8:45  a.m.] 


[Public  Land  Order  3958] 

[Wyoming  0310245] 

WYOMING 

Withdrawal  for  Reclamation  Purposes 

By  virtue  of  the  authority  contained 
in  the  act  of  June  17,  1902  (32  Stat. 
388;  43  U.S.C.  416) ,  as  amended  and  sup¬ 
plemented,  It  Is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  Includ¬ 
ing  the  mining  laws  (Title  30,  U.S.C.,  Ch. 
2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  and  reserved  for 
the  Hanover-Bluff  Unit,  Bighorn  Basin 
Division,  Missouri  River  Basin  Project: 
/  Sixth  Principal  Meridian 

T.  47  N.,  R.  92  W., 

Sec.  26,  NWy48WV4- 

The  area  described  contains  40  acres 
in  Washakie  County. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

March  30, 1966. 

[F.R.  Doc.  66-3653;  Filed,  Apr.  5.  1966; 
8:46  am.] 


[Public  Land  Order  3960] 
[Anchorage  063998] 

ALASKA 

Withdrawal  for  Railroad  Purposes; 
Partial  'Revocation  of  Executive 
Order  No.  8102 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
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proprlation  under  the  public  land  laws, 
including  the  mining  laws  (Title  30 
U.S.C.;  Ch.  2),  in  aid  of  programs  of 
the  Alaska  Railroad: 

Seward  Meridian 
T.  13  N.,  R.  3  W.. 

Sec.  B.  SW  ft  SW  ft ,  that  part  lying  south 
of  Ship  Creek. 

Containing  28.2  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  Executive  Order  No.  8102  of  April  29, 
1939,  withdrawing  lands  for  use  of  the 
War  Department  for  military  purposes, 
is  hereby  revoked  so  far  as  it  affects  the 
above  described  lands. 

Harrt  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

March  30, 1966. 

[F.R.  Doc.  66-3664;  Filed,  Apr.  5,  1966; 

8:47  am.] 


[Public  Land  Order  3961] 

[Oregon  017368] 

OREGON 

Withdrawal  for  Administrative  Site 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  reconveyed  Coos  Bay 
Wagon  Road  grant  lands  are  hereby 
withdrawn  from  location  under  the  U.S. 
mining  laws  (30  U.S.C.,  Ch.  2),  and  re¬ 
served  as  a  source  of  materials  for 
highway  construction: 

Willamette  Meridian 
T.  27  8.,  R.  12  W., 

Sec.  3,  lots  1,  2,  SftNEft  and  SEft. 

The  areas  described  aggregate  321.45 
acres  in  Coos  County. 

Harrt  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

March  30,  1966. 

[F.R.  Doc.  66-3666;  Piled,  Apr.  6,  1966; 
8:47  am] 


[Public  Land  Order  3963] 

[New  Mexico  0568084] 

NEW  MEXICO 

Addition  to  Cibola  National  Forest 

By  virtue  of  the  authority  contained  in 
the  Act  of  July  9.  1962  (76  Stat.  140;  43 
U.S.C.  3l5g-l) ,  and  upon  recommenda¬ 
tion  of  the  Secretary  of  Agriculture,  It  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934 
<48  Stat.  1272;  43  UJS.C.  315g),  as 
amended,  are  hereby  added  to  and  made 
a  part  of  the  Cibola  National  Forest  and 
shall  hereafter  by  subject  to  all  laws  and 


regulations  applicable  to  such  national 
forest: 

New  Mexico  Principal  Meridian 


TIN  R  9 W 

Sec.  6,  lots  ii.  2,  3.  4,  Sft  Nft  and  8ft. 

T  2  N  R  9  W 

Sec.  7,  lots  1,  2, 3, 4,  Eft  and  Eft  Wft ; 

Sec.  8.  NftNEft,  SEftNEft  and  NEftSEft; 
Secs.  9. 11, 15  and  17; 

Sec.  19.  lots  1.  2,  3.  4.  Eft  and  Eft  Wft; 

Sec.  20.  SWftNEft,  EftSEft  and 
NWftSEft; 

Secs.  21.  23.  27  and  29; 

Sec.  31,  lots  1,  2,  3,  4.  Eft  and  EftWft; 
Sec.  33. 

T.  2  N.,  R.  10  W., 

Sec.  It t 

Sec.  12,  NWftNEft,  NftNWft  and 
SWftNWft; 

Secs.  13, 15  and  21; 

Sec.  22,  SEftSEft; 

Secs.  23  and  25. 

The  areas  described  above  aggregate 
12,672.96  acres. 


Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

March  30, 1966. 

|FJt.  Doc.  66-3666;  Piled,  Apr.  6,  1966; 
8:47  am.] 


[Public  Land  Order  3965] 

(Arizona  033067] 

ARIZONA 

Withdrawal  for  National  Forest 
Administrative  Sites 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  Tonto 
National  Forest  are  hereby  withdrawn 
from  appropriation  under  the  mining 
laws  (Title  30  U.S.C.,  Ch.  2).  but  not 
from  leasing  under  the  mineral  leasing 
laws,  in  aid  of  programs  of  the  Depart¬ 
ment  of  Agriculture: 

Gila  and  Salt  River  Meridian,  Arizona 

TONTO  NATIONAL  FOREST 

Copper  Creek  Administrative  Site 
T.  10N..R.4E.. 

Sec.  30.  SEftNEftSWft,  NEft8EftSWft; 
20.00  acres. 

Cave  Creek  Administrative  Site 
T.  6  N„  R.  5  E.,  partially  surveyed, 

Sec.  22,  SftNWftNEft,  SWftNEft,  Wft 
Wft  SEftNEft,  EftSW  ft  SEftNEft,  SEft 
NEftNWft,  NEftSEftNWft,  EftNWft 
SEftNWft,  SftSEftNWft,  NEftNEft 
SWft.  NftNW  ftNEftSWft ,  WftNWft 
NEftSEft,  NftNWft8Eft,  excluding  a 
portion  of  Exchange  Survey  669;  168.00 
acres. 

Humboldt  Peak  Lookout  Administrative  Site 

T.  7  N.,  R.  5  E„  unsurveyed, 

Sec.  1.  8EftSWftNWft,  8WftSEftNWft, 
NWftNEft  SWft,  NEftNWft  SWft;  40.00 

acres. 

Ashdale  Administrative  Site 

T.  7  N.,  R.  5  E.,  unsurveyed, 

Sec.  7,  A  rectangular  area  with  dimensions 
14  chains  due  east-west  and  10  chains 
due  north-south;  the  southeast  corner 
of  said  area  bean  8  81*  W  a  distance  of 
2,268  feet  from  corner  No.  2  of  HES  318; 
area  located  approximately  In  the  SEft 
of  section  7;  14.00  acres. 


Tangle  Creek  Administrative  Site 

TON  R  5  E 

Sec.'l,  WftNWftNWftSWft; 

Sec.  2,  EftNEftNEftSEft :  10.00  acres. 

Pine  Administrative  Site 

T.  12  N„  R.  8  E.,  partially  surveyed. 

Sec.  36,  WftNEftSEft;  20.00  acres. 

Tonto  Basin  Administrative  Site 

T.  6  N.,  R.  10  E.,  partially  surveyed, 

8ec.  10,  EftSWftSEft,  WftSEftSEft; 

Sec.  15,  Nft NEftNEft,  NftSftNEftNEft; 
70.00  acres. 

Diamond  Point  Lookout  Administrative  Site 

T.  11  N.,  R.  11  E.,  unsurveyed. 

Sec.  23,  EftNWftNEft;  20.00  acres. 

Indian  Gardens  Administrative  Site 

T.  11N..R.  12  E.. 

Sec.  20,  NEftSEft; 

Sec.  21,  NW ft  SWft;  80.00  acres. 

Reynolds  Creek  Administrative  Site 

T.  6  N.,  R.  13  E„  unsurveyed. 

Sec.  12,  SftSWftNEftSWft,  Eft  SEftNWft 
SWft.  EftNEftSWftSWft,  NftSEftSWft, 
Nft  Sft  SEft  SWft,  SWftNWftSWftSEft, 
NWft  SWft  SWft  SEft;  60.00  acres. 

McFadden  Peak  Lookout  Administrative  Site 

T.  7  N.,  R.  13  E.,  unsurveyed. 

Sec.  36,  SEft  NEftNEft,  NEft8EftNEft; 
20.00  acres. 

T.  7  N„  R.  14  E„  unsurveyed. 

Sec.  31,  SWft  NWft  NWft,  NWftSWft 
NWft;  20.00  acres. 

Aztec  Peak  Lookout  Administrative  Site 

T.  5  N„  R.  14  E., 

Sec.  3.  NWft  of  Lot3; 

T.  6  N„  R.  14 

Sec.  34,  SEftSEftSWft;  20.09  acres. 

Pleasant  Valley  Administrative  Site  Addition 
TON  R  14  E 

Sec.  29!  8ft  Nft  NEftNWft,  SEft  NEftNWft 
NWft;  12.60  acres. 

Colcord  Mountain  Lookout  Administrative 
Site 

T.  10  N„  R.  14  E„ 

Sec.  l.WftNEft  and  EftNWft  of  Lot  2; 

T.  10ft  N.,  R.  14  E.,  unsurveyed, 

8ec.  36.  EftSWftSWftSEft,  WftSEftSWft 
SEft;  21.39  acres. 

Red  Lake  Administrative  Site 

T.  10  N„  R.  15  E„ 

Sec.  22.  NWftSEft;  40.00  acres. 

Top  Of  The  World  Administrative  Site 
T.  1  8.,  R.  14  E.. 

Sec.  8,  W  ft  SW  ft ,  excluding  Patented  M  S. 
No.  2337;  67.00  acres. 

Femdell  Administrative  Site 

T.  2  S„  R.  15  E..  partially  surveyed. 

Sec.  4,  NWftSWft; 

Sec.  5.  NEftSEft;  80.00  acres. 

Signal  Peak  Lookout  Administrative  Site 

T.  2  S..  R.  16  E..  partially  surveyed. 

Sec.  8,  Sft  NEftNEft  NWft,  SftNWftNEft 
NWft.  Nft  SWft  NEftNWft,  NftSKft 
NEftNWft;  20.00  acres. 

Roosevelt  Ranger  Station  Administrative 
Site 

T  4  N  R  12  B 

Sec. ’21.  SEftSEft  (fractional),  NEftSEft 
(fractional),  above  the  high  water  line 
of  the  Roosevelt  Reservoir;  * 

Sec.  22,  NWftSWft  (fractional),'  8W ft 
SWft  (fractional),  SEft  SWft  (frac¬ 
tional),  above  the  high  water  line  of  the 
Roosevelt  Reservoir; 

Sec.  27,  NftNWft; 

Sec.  28.  NEftNEft;  179.00  acres. 
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The  areas  described  aggregate  951.98 
acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

March  30, 1966. 

[F.R.  Doc.  06-3657;  Filed,  Apr.  6,  I960; 

8:47  am.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 
SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  75,  2d  Rev.,  Arndt.  11] 

PART  308— WAR  RISK  INSURANCE 
Miscellaneous  Amendments 

Part  308  is  hereby  amended  to  reflect 
the  following  changes : 

Amend  S  308.6  Period  of  interim 
binders  and  renewal  procedure,  S  308.106 
Standard  form  of  war  risk  hull  insurance 
interim  binder  and  optional  disburse¬ 
ments  insurance  endorsement,  §  308.206 
Standard  form  of  war  risk  protection  and 
indemnity  insurance  interim  binder,  and 
§  308.305  Standard  form  of  Second  Sea¬ 
men’s  war  risk  insurance  interim  binder, 
by  changing  the  expiration  dates  con¬ 
tained  therein  to  read  “midnight,  June  7, 
1966,  G.m.t." 

(Sec.  204,  49  Stat.  1987,  as  amended;  46 
U.S.C.  1114) 

By  order  of  the  Acting  Maritime  Ad¬ 
ministrator. 

Dated:  March  31, 1966. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  66-3687;  Filed,  Apr.  5,  1966; 
8:49  am.) 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  973— A] 

PART  95— CAR  SERVICE 
Car  Distribution  Directions; 
Appointment  of  Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  31st 
day  of  March  AX).  1966. 

Upon  further  consideration  of  Cor¬ 
rected  Service  Order  No.  973  (31  PH. 
1303)  and  good  cause  appearing  therefor: 
It  is  ordered.  That : 

Sec.  95.973  Appointment  of  agents,  be 
and  it  is  hereby  vacated  and  set  aside, 
effective  at  11:59  p.m.,  March  31,  1966. 

(Secs.  1,  12.  15,  24  Stat.  879,  383,  884.  aa 
amended;  49  VS.C.  1,  12,  16  and  17(2) ;  In¬ 


terprets  or  applies  secs.  1(10-17),  15(4),  and 
17(2) ,  40  Stat.  101,  as  amended,  54  Stat.  911; 
49  US.C.  1(10-17),  15(4)  and  17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  each  State  railroad  regulatory  body, 
the  Association  of  American  Railroads, 
Car  Service  Division,  and  upon  The 
American  Short  Line  Railroad  Associa¬ 
tion  as  agents  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  that  notice  of  this  order  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  division  3. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  66-3699;  Filed,  Apr.  5,  1966; 
8:50  am.] 

'  Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Lake  llo  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

g  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 

areas. 

North  Dakota 

LAKE  ILO  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Lake  no  National 
Wildlife  Refuge,  N.  Dak.,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  fishing.  This  open  area  com¬ 
prising  400  acres  is  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1006  West  Lake  Street,  Minneapolis, 
Minn.,  55408.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  and  subject  to  the  following 
special  conditions. 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  7,  1966, 
through  September  14,  1966,  daylight 
hours  only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep¬ 
tember  14,  1966. 

Homer  L.  Bradley, 
Refuge  Manager,  hake  llo  Na¬ 
tional  WildUfe  Refuge,  Dunn 
Center.  N.  Dak. 

March  30,  1966. 

[FJL  Doc.  06-3637;  Filed,  Apr.  6.  1966; 

-  8:46  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  17— BAKERY  PRODUCTS 

Bread,  Identity  Standard;  Listing  of 

Succinylated  Monoglycerides  as 

Optional  Ingredient 

In  the  matter  of  amending  the  stand  - 
ard  of  identity  for  bread  (21  CFR  17.1) 
by  listing  succinylated  monoglycerides  as 
an  optional  ingredient: 

A  notice  of  proposed  rulemaking  in  the 
above-identified  matter  was  published  in 
the  Federal  Register  of  October  4,  1963 
(28  F.R.  10717),  based  on  a  petition 
filed  by  the  National  Dairy  Products 
Corp.,  801  Waukegan  Road,  Glenview, 
Ill.,  60025. 

The  information  submitted  by  the  peti¬ 
tioner,  the  comments  received  in  response 
to  the  proposal,  and  other  relevant  mate¬ 
rial  have  been  considered,  and  it  is  con¬ 
cluded  that  it  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
to  adopt  the  amendment  proposed  by 
incorporating  it  into  9  17.1(a)  (15) . 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  401,  701,  52 
Stat.  1046, 1055,  as  amended  70  Stat.  919, 
72  Stat.  948;  21  U.S.C.  341,  371)  and  dele¬ 
gated  by  him  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120;  31  F.R. 
3008) :  It  is  ordered,  That  9  17.1(a)  (15) 
be  revised  to  read  as  follows: 

§  17.1  Bread,  white  bread,  and  rolls, 
white  rolls  or  buns,  white  buns; 
identity;  label  statement  of  op¬ 
tional  ingredients. 

(a)  •  •  • 

(15)  Calcium  stearyl-2-lactylate,-  so¬ 
dium  stearyl  fumarate,  succinylated 
monoglycerides,  alone  or  in  combination, 
complying  with  the  provisions  of  99  121.- 
1047, 121.1183,  and  121.1195,  respectively, 
of  this  chapter;  but  the  quantity  of  each 
is  not  more  than  0.5  part  far  each  100 
parts  by  weight  of  flour  used. 

•  •  •  •  •  • 

Because  of  cross-references,  this  listing 
of  succinylated  monoglycerides  as  an  op¬ 
tional  ingredient  far  bread  also  applies  to 
enriched  bread,  milk  bread,  raisin  bread, 
and  whole  wheat  bread  (99  17.2,  17.3, 
17.4, 17.5). 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
time  within  30  days  following  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupllcate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the  or¬ 
der  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
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hearing,  and  such  objections  must  be 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  948;  21  U.S.C.  341,  371) 

Dated;  March  28, 1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

(PR.  Doc.  66-3677;  Piled,  Apr.  5.  1966; 
8:48  a.m.] 


PART  45— OLEOMARGARINE, 
MARGARINE 

Standard  of  Identity 

In  the  matter  of  amending  the  defini¬ 
tion  and  standard  of  identify  for  oleo¬ 
margarine,  margarine  (21  CFR  45.1) : 

A  notice  was  published  in  the  Federal 
Register  of  October  23,  1965  (30  F.R. 
13544),  proposing  amendments  to  the 
margarine  standard  by; 

la.  Oom  Products  Co.,  the  petitioner, 
to  permit  water  to  be  used  in  lieu  of  a 
cream,  milk,  skim  milk,  or  soybean  sus¬ 
pension  ingredient  as  required  by  }  45.1 
(a)  (2) .  Water  is  presently  permitted 
only  in  combination  with  nonfat  dry  milk 
or  ground  soybeans.  The  petitioner  pro¬ 
posed  that  water  be  separately  listed  as 
an  optional  ingredient  in  margarine,  but 
did  not  propose  that  label  declaration 
of  such  water  be  required.  The  statutory 
provision  for  "a  full  and  accurate  state¬ 
ment  of  all  the  ingredients”  would  re¬ 
quire  such  label  declaration  of  water  in 
colored  margarine,  but  for  uncolored 
(white)  margarine  the  ingredient  label¬ 
ing  requirements  are  those  prescribed  in 
§  45.1(b). 

b.  The  petitioner  to  permit  use  of  cer¬ 
tain  artificial  flavoring  ingredients  by 
adding  them,  by  specific  name,  to  the 
list  in  §  45.1(a)  (3)  (iv). 

2a.  The  Commissioner  of  Food  and 
Drugs,  on  his  own  initiative,  by  adding 
a  general  provision  permitting  use  of  any 
safe  and  suitable  artificial  flavoring  in¬ 
gredient  that  imparts  a  flavor  in  sem¬ 
blance  of  butter  (as  an  alternative  to 
lb  above  that  would,  in  effect,  incorporate 
that  proposal) . 

b.  The  Commissioner,  to  require  label 
declaration  of  all  optional  ingredients 
used.  This  would  require  labels  on  non¬ 
color  margarine  to  be  as  fully  inform¬ 
ative  of  optional  ingredients  as  labels 
on  colored  margarine. 

In  response  to  the  proposals,  The  Na¬ 
tional  Milk  Producers  Federation,  and 
other  representatives  of  the  dairy  in¬ 
dustry,  filed  comments  protesting  both 
the  proposal  to  separately  list  water  as 
&n  optional  ingredient  in  margarine  (la 


above)  >and  the  proposal  to  permit  use 
of  additional  artificial  flavoring  ingre¬ 
dients  (lb  and  2a  above) .  Corn  Products 
Co.,  and  others,  filed  comments  in  sup¬ 
port  of  the  proposals  generally.  The 
only  comment  that  mentioned  the  pro¬ 
posed  requirement  of  label  declaration  of 
all  optional  ingredients  (2b  above)  ex¬ 
pressed  no  objection  thereto. 

Based  on  the  information  furnished 
by  the  petitioner,  comments  received,  and 
other  relevant  information,  it  is  con¬ 
cluded  that  it  will  promote  honesty  and 
fair  dealing  in  the  Interest  of  consumers 
to  adopt  the  proposed  amendments  re¬ 
ferred  to  in  la.  2a,  and  2b  above. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701, 
52  Stat.  1046,  1055  as  amended,  70  Stat. 
919,  72  Stat.  948;  21  U.8.C.  341,  371) 
and  delegated  by  him  to  the  Commls- 
sioner  of  Food  and  Drugs  (21  CFR  2.120; 
31  F.R.  3008) :  It  is  ordered.  That  $  45.1 
be  amended  by  changing  the  introduc¬ 
tion  of  paragraph  (a)(2),  by  adding  a 
new  subdivision  (vii)  to  paragraph  (a) 
(2),  by  revising  paragraph  (a)(3)(lv), 
and  by  revising  paragraph  (b) .  As 
amended,  the  affected  portions  read  as 
follows: 

§  45.1  Oleomargarine,  margarine;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

(a)  •  •  • 

(2)  One  of  the  articles  designated  in 
subdivision  (i),  (ii) ,  (iii),  (iv),  (v),  (vi), 
or  (vii)  of  this  subparagraph  is  intimate¬ 
ly  mixed  with  the  fat  ingredient  or  in¬ 
gredients.  The  Ingredients  named  in 
subdivisions  (i),  (ii) ,  (ill),  (iv),  and  (v) 
are  pasteurized  and  then  subjected  to  the 
action  of  harmless  bacterial  starters. 
The  term  “milk”  as  used  in  this  subpara¬ 
graph  means  cow’s  milk. 

•  »  •  #  • 

(vii)  Water  in  lieu  of  any  of  the  fore¬ 
going  articles  of  this  subparagraph. 

•  •  +  •  • 

(3)  •  •  • 

(iv)  Any  safe  and  suitable  artificial 
flavoring  substance  that  imparts  to  the 
food  a  flavor  in  semblance  of  butter. 
Such  artificial  flavoring  substances  are 
deemed  to  be  safe  if  they  are  not  food 
additives  as  defined  in  section  201  (s)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act;  or,  if  they  are  food  additives  as  so 
defined,  they  are  used  in  conformity  with 
regulations  established  pursuant  to  sec¬ 
tion  409  of  the  act. 

•  •  •  •  • 

(b)  The  name  of  the  food  for  which 
a  definition  and  standard  of  Identity  is 
prescribed  by  this  section  1s  "oleomar¬ 
garine”  .or  “margarine.”  The  presence 
of  optional  Ingredients,  provided  for  in 
paragraph  (a)  of  this  section,  in  the 
finished  margarine  shall  be  declared  as 
set  forth  in  this  paragraph. 

(1)  Fat  ingredients  shall  be  declared 
first  in  the  Ingredient  statement  by  the 
name  of  the  specific  fat  or  oil  or  stearin 
used.  Where  combinations  of  fat  in¬ 
gredients  are  used,  the  names  *haii  be 
arranged  in  order  of  decreasing  pre¬ 


dominance.  If  any  fat  ingredient  is  hy¬ 
drogenated,  the  ingredient  statement 
shall  include  the  word  “hydrogenated” 
or  “hardened”  at  such  place  or  places  in 
the  list  of  fats  as  to  indicate  which  fats 
are  hydrogenated;  for  example,  “com  oil, 
hardened  soybean  oil.” 

(2)  Immediately  following  the  listing 
of  fat  ingredients,  other  optional  in¬ 
gredients  used  shall  be  named  in  the  or¬ 
der  of  decreasing  predominance. 

(I)  The  optional  ingredients  butter, 
salt,  water,  cream,  milk,  skim  milk,  non¬ 
fat  dry  milk  and  water,  ground  soybeans 
and  water,  lecithin,  mono-  or  diglyc¬ 
erides,  sodium  sulfo-acetate  derivatives 
of  mono-  or  diglycerides  shall  each  be 
declared  by  those  terms. 

(II)  Artificial  colors  shall  be  declared 
by  the  statement  “Artificially  colored” 
or  “Artificial  coloring  added”  or  “With 
added  artificial  coloring.” 

(iii)  Artificial  flavors  shall  be  declared 
by  the  statement  “Artificially  flavored” 
or  “Artificial  flavoring  added”  or  “With 
added  artificial  flavoring.” 

(iv)  Margarine  that  contains  the  op¬ 

tional  ingredients  citric  acid,  isopropyl 
citrate,  stearyl  citrate,  or  calcium  di- 
sodlum  EDTA  shall  be  labeled  by  the 
statement  “ - added  as  a  preserv¬ 
ative”  or  “ -  added  to  protect 

flavor.”  Margarine  that  contains  the 
optional  ingredients  sodium  benzoate  or 
benzoic  acid  shall  be  labeled  by  the  state¬ 
ment  " - added  as  a  preservative” 

or  “ - as  a  preservative”  or  “With 

added - asa preservative.”  Mar¬ 

garine  that  contains  the  optional  ingre¬ 
dient  potassium  sorbate  shall  be  labeled 

by  the  statement  _ _  added  as  a 

preservative”  or  “ _ added  to  re¬ 

tard  mold  growth.”  The  blank  in  each 
of  the  statements  in  this  subdivision  is 
filled  in  with  the  common  name  of  the 
preservative  ingredient  used. 

(v)  Vitamin  A  shall  be  declared  by  the 
statement  “Vitamin  A  added”  or  “With 
added  vitamin  A.”  Vitamin  D  shall  be 
declared  by  the  statement  “Vitamin  D 
added”  or  “With  added  vitamin  D.” 
Margarine  containing  added  vitamin  A, 
vitamin  D,  or  both,  is  subject  to  the 
regulations  for  foods  for  special  dietary 
use  promulgated  under  the  provisions 
of  section  403 (J)  of  the  act. 

(vi)  Where  two  or  more  optional  in¬ 
gredients  named  in  paragraph  (a)  (3)  of 
this  section  are  used  the  words  “Added” 
or  “With  added”  need  appear  only  once, 
either  at  the  beginning  or  end  of  the  list 
of  such  ingredients  declared. 

(3)  Wherever  the  name  “oleomarga¬ 
rine”  or  “margarine”  appears  on  the  label 
so  conspicuously  as  to  be  easily  seen 
under  customary  conditions  of  purchase, 
the  words  and  statements  prescribed  in 
this  section,  showing  the  ingredients  used 
shall  immediately  and  conspicuously  pre¬ 
cede  or  follow,  or  in  part  precede  and  in 
part  follow,  such  name,  without  interven¬ 
ing  written,  printed,  or  other  graphic 
matter. 

Any  person  who  will  be  aversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  following  the  date  of 
its  publication  In  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
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5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing,  and  such  objections  must  be 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended;  70  Stat.  948;  21  U.S.C.  341,  871) 

Dated:  March  28,  1966. 

James  L.  Goddard, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  66-3674;  FUed,  Apr.  5,  1966; 

8:48  ajn.] 


PART  45— OLEOMARGARINE, 
MARGARINE 

Liquid  Margarine;  Standard  of  Identity 
and  Label  Statement  of  Optional 
Ingredient; 

In  the  matter  of  establishing  a  stand¬ 
ard  of  identity  for  liquid  margarine: 

A  notice  of  proposed  rulemaking  in  the 
above-identified  matter  was  published  in 
the  Federal  Register  of  February  22, 
1966  (31  F.R.  3028),  based  on  a  petition 
filed  by  Fricks'  Foods,  Inc.,  Cedartown, 
Ga.,  30125,  and  Osceola  Foods,  Inc., 
Osceola,  Ark.,  72370.  Comments  were 
received  in  response  to  the  proposal. 

On  the  basis  of  relevant  information 
available,  the  comments  received,  and  the 
information  submitted  by  the  petitioners, 
it  is  concluded  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  adopt  the  standard  as 
proposed.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  401,  701,  52  Stat. 
1046,  1055  as  amended,  70  Stat.  919,  72 
Stat.  948;  21  U.S.C.  341,  371)  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFR  2.120;  31  F.R.  3008);  It  is 
ordered.  That  Part  45  be  amended  by 
adding  thereto  the  following  new  section: 

§  45.2  Liquid  oleomargarine,  liquid 
margarine;  identity;  label  statement 
of  optional  ingredients. 

(a)  Liquid  oleomargarine,  liquid  mar¬ 
garine  conforms  to  the  definition  and 
standard  of  identity  and  to  the  require¬ 
ments  for  label  declaration  of  optional 
ingredients  prescribed  for  oleomargarine 
by  §  45.1,  except  that  it  is  in  liquid  rather 
than  plastic  form. 


(b)  The  name  of  the  food  for  which  a 
definition  and  standard  of  identity  is 
prescribed  by  this  section  is  “liquid  oleo¬ 
margarine"  or  “liquid  margarine." 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  following  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.,  20201, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing,  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Each  objection  to  a  provision  of 
the  order  shall  be  separately  numbered 
and  each  such  objection  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies. 

Effective  date.  This  order  shall  be¬ 
come  effective  31  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Secs.  401,  701,  62  Stat.  1046,  1055  as  amend¬ 
ed,  70  Stat.  919,  72  Stat.  948;  21  UJ9.C.  341, 
371) 

Dated:  March  30,  1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[F.R.  Doc.  66-3676;  Filed,  Apr.  6.  1966; 

8:48  a.m.) 


PART  121— FOOD  ADDITIVES 

Subparl  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Succinylated  Monoglycerides 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
2A0771)  filed  by  National  Dairy  Products 
Corp.,  801  Waukegan  Road,  Glenview, 
Ill.,  60025,  and  other  relevant  data,  has 
concluded  that  a  food  additive  regulation 
should  issue  to  prescribe  the  safe  use  of 
succinylated  monoglycerides  in  food. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.120;  31  FJt.  3008) 
Part  121  is  amended  by  adding  to  Sub¬ 
part  D  a  new  section  as  follows: 

§  121.1195  Succinylated  monoglycer- 
idea. 

The  food  additive  succinylated  mono¬ 
glycerides  may  be  safely  used  in  food  in 
accordance  with  the  following  prescribed 
conditions: 


(a)  The  additive  is  a  mixture  of  semi- 
and  neutral  succinic  acid  esters  of  mono- 
and  dig lyce rides  produced  by  the  suc- 
dnylation  of  a  product  obtained  by  the 
g  lyce  roly  sis  of  edible  fats  and  oils,  or  by 
the  direct  esterification  of  glycerol  with 
edible  fat-forming  fatty  acids. 

(b)  The  additive  meets  the  following 
specifications: 


Succinic  acid  content _ 14.8%-25.6%* 

Melting  point _ 50*  C.-60*  C. 

Acid  number _ _ _ _ _  70-120. 


(c)  The  additive  is  used  or  intended 
for  use  in  the  following  foods: 

( 1 )  As  an  emulsifier  in  liquid  and  plas¬ 
tic  shortenings  at  a  level  not  to  exceed 
3  percent  by  weight  of  the  shortening. 

(2)  As  a  dough  conditioner  in  bread 
baking,  when  such  use  is  permitted  by  an 
appropriate  food  standard,  at  a  level  not 
to  exceed  0.5  percent  by  weight  of  the 
flour  used. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  ob¬ 
jections  thereto,  preferably  in  quintupli¬ 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  March  28, 1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[F.R.  Doc.  68-3676;  Filed,  Apr.  5,  1966; 

8:48  ajn.] 


Chapter  II — Bureau  of  Narcotics, 
Department  of  the  Treasury 

[TX>.  781 

PART  305— OPIATES 
Piritramide  Classified  as  an  Opiate 

Treasury  Decision  75,  published  in  the 
Federal  Register  on  December  31,  1964, 
29  FJt.  19241  (FA.  Doc.  64-13476), 
which  classified  “Pirltramid"  as  an  opi¬ 
ate,  is  hereby  revoked  and  replaced  by 
this  notice  in  order  to  properly  indicate 
the  action  taken  by  the  World  Health 
Organization  on  the  drug  involved. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  5(b)  of  the  Nar¬ 
cotics  Manufacturing  Act  of  1960,  74 
Stat.  60,  21  U.S.C.  503(b)  and  21  CFR 
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307.61(b)  that  the  United  States  has  re¬ 
ceived  notification  under  date  of  August 
20,  1965,  from  the  Secretary-General  of 
the  United  Nations  that  the  World 
Health  Organization  has  found  a  certain 
substance,  not  heretofore  determined  to 
be  an  opiate,  to  fall  under  the  regime 
laid  down  in  the  1931  Convention  for  the 
drugs  specified  in  Article  1,  paragraph 
2,  Group  I  of  that  Convention. 

The  substance  and  its  salts  to  which 
the  World  Health  Organization  decision 
relates  and  which  has  been  found  by  that 
Organization  to  be  convertible  into  a  drug 
capable  of  producing  addiction  is: 
(Piritramide)  l-(3-cyano-3,3-diphenyl- 
propyl )  -4-  ( 1  -piperidino)  piperidine-4- 
carboxylic  acid  amide. 

Accordingly,  5  305.2(b)  is  amended  by 
adding  a  new  drug  to  the  chronological 
list  of  findings.  As  amended,  8  305.2(b) 
reads  as  follows: 

§  305.2  Chronological  list  of  findings. 
•  •  •  *  • 

(b)  The  following  is  a  chronological 
list  of  drugs  or  other  substances  found 
by  the  World  Health  Organization  as  be¬ 
ing  capable  of  producing  addiction  or  of 
conversion  into  a  drug  or  other  substance 
capable  of  producing  addiction  and  des¬ 
ignated  as  opiates  by  the  Commissioner 
of  Narcotics  pursuant  to  the  provisions 
of  8  307.61  (b)  of  this  chapter.  Drugs 
and  other  substances  listed  include  any 
salts  thereof. 

Junk  20,  1962 

(Methadone-Intermediate)  4-cyano-2-dl- 
methylamlno-4,4  dlphenylbutane. 

(Pethidine  -  Intermediate  -  A)  4-cyan  o-l- 
methyl-4-phenylplperldlne. 

(Moramlde  -  Intermediate)  2  -  methyl -3- 
morphollno  -  1,1  -  dlphenylpropanecarboxyllc 
acid. 

April  2.  1963 

(Pethidlne-lntermedlate-C)  1 -methyl -4- 

phenylplperldlne-4-carbozyllc  acid. 

April  7,  1964 

(Norplpanone)  4,4-dlphenyl-6-plperldlno- 
3-hexanone. 

( Fentanyl )  1  -phenethyl-4-N-proplonylani- 
Unoplperldlne. 

March  1966 

(Piritramide)  1  -  (3  -  cyano-3,3-dlphenyl- 
propyl )  -4-  ( 1  -piperidino)  plperldlne-4-car- 
boxyllc  acid  amide. 

Because  this  amendment  of  8  305.2(b) 
merely  adds  to  the  chronological  list  of 
findings  a  new  drug  designated  by  the 
World  Health  Organization  as  being  con¬ 
vertible  into  a  drug  capable  of  producing 
addition  and  therefore  recognized  and 
published  as  an  opiate  by  the  Commis¬ 
sioner  of  Narcotics  under  the  provisions 
of  section  5(b)  of  the  Narcotics  Manu¬ 
facturing  Act  of  1960,  74  Stat.  60,  21 
U.S.C.  503(b),  and  21  CFR  307.61(b),  it 
is  hereby  found  that  it  is  unnecessary  to 
issue  this  Treasury  Decision  with  notice 
and  public  procedure  thereon  under  sec¬ 
tion  4(a)  of  the  Administrative  Proce¬ 
dure  Act,  approved  June  11, 1946,  or  sub¬ 
ject  to  the  effective  date  limitation  of 
section  4(c)  of  that  Act. 

Effective  date.  This  Treasury  Deci¬ 
sion  shall  become  effective  upon  publica¬ 
tion  in  the  Federal  Register. 


(Sec.  6(b)  Pub.  Law  86-429  (74  Stat.  60); 
see.  17,  Pub.  Law  86-429;  74  Stat.  67) 

[seal]  Henrt  L.  Giordano, 

Commissioner  of  Narcotics. 

Approved:  March  31, 1966. 

David  C.  Acheson, 

Special  Assistant  to  the 
Secretary  ( for  Enforcement) . 

[Fit.  Doc.  66-3693;  Filed.  Apr.  5,  1966; 
8:50  am.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS  AND  GRANTS  PRI¬ 
MARILY  FOR  REAL  ESTATE  PURPOSES 

(FHA  Instruction  444.5] 

PART  322— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Senior  Citizens  Rental 
Housing  Loan  Policies,  Procedures 
and  Authorizations 

Part  322,  Title  6,  Code  of  Federal 
Regulations  (30  F.R.  15981,  31  F.R.  4663) 
is  amended  to  add  a  new  Subpart  D 
setting  forth  the  regulations  for  making 
direct  and  insured  Senior  Citizens  Rental 
Housing  Loans  under  the  provisions  of 
section  515  of  the  Housing  Act  of  1949, 
and  to  read  as  follows: 

Sec. 

322 A 1  General. 

322.82  Objective. 

322.83  Definitions. 

322.84  Eligibility  requirements. 

322.85  Loan  purposes. 

322.86  Limitations. 

322.87  Source  of  funds  and  rates  and  terms. 

322.88  Special  conditions. 

322.89  Security. 

322.90  Technical,  legal,  and  other  services. 

322.91  Maximum  Income  limit  for  occu¬ 

pancy  of  housing  financed  with  di¬ 
rect  loan. 

322.92  Processing  applications.  • 

322.93  Preparation  of  loan  docket. 

'  322.94  Loan  approval. 

322.95  Actions  subsequent  to  loan  approval. 

322.96  Loan  closing. 

322.97  Subsequent  SCH  loans. 

322.98  Complaints  regarding  discrimination 

in  use  and  occupancy  of  housing 
in  projects  of  more  than  two  rental 
units. 

Authority  :  The  provisions  of  this  Subpart 
D  Issued  under  secs.  508,  510,  515,  517,  518, 
620,  63  Stat.  436,  as  amended,  437,  76  Stat. 
671,  79  Stat.  498,  500,  602;  42  8AC.  1478, 
1480,  1485,  1487,  1488,  1490;  Orders  of  Secre¬ 
tary  of  Agriculture,  29  F.R.  16210,  16840,  30 
FJt.  14049. 

g  322.81  General. 

This  Subpart  D  sets  forth  the  policies 
and  procedures,  and  delegates  authority 
for  making  direct  and  insured  Senior 
Citizens  Rental  Housing  (SCH)  loans 
under  section  515  of  the  Housing  Act  of 
1949. 

§  322.82  Objective. 

The  basic  objective  of  SCH  loans  is  to 
provide  for  senior  citizens  in  rural  areas 


economically  designed  and  constructed 
rental  housing  and  related  facilities 
suited  to  their  special  needs  and  living 
requirements. 

§  322.83  Definitions. 

As  used  in  this  subpart: 

(a)  “Senior  citizen”  means  a  person 
who,  or  a  family  the  head  of  which  (or 
spouse) ,  is  62  years  of  age  or  over  and  is 
or  has  been  until  recently  a  resident  of  a 
rural  area. 

(b)  “Housing"  means  structures  and 
related  facilities  in  a  rural  area  which  are 
or  will  be  suitable  for  and  available  to 
senior  citizens  for  dwelling  use  to  provide 
independent  living  on  a  rental  basis. 

(c)  “Related  facilities”  means  com¬ 
munity  rooms  or  buildings,  cafeterias, 
dining  halls,  appropriate  recreation  fa¬ 
cilities,  small  garden  plots,  infirmaries, 
assembly  halls,  and  other  essential  serv¬ 
ice  facilities  such  as  central  heating, 
sewerage  and  light  systems,  ranges  and 
refrigerators,  and  clothes  washing  ma¬ 
chines  and  dryers  for  the  common  use 
of  the  tenants. 

(d)  “Development  cost”  means  the 
costs  of  constructing,  purchasing,  im¬ 
proving,  altering,  or  repairing  housing, 
and  purchasing  and  improving  the  neces¬ 
sary  land.  It  includes  necessary  archi¬ 
tectural,  engineering,  legal,  and  official 
fees  and  charges  and  other  appropriate 
technical,  and  professional  fees  and 
charges.  It  does  not  include  other  fees, 
charges,  or  commissions  such  as  pay¬ 
ments  to  brokers,  negotiators,  or  other 
persons  for  the  referral  of  prospective 
applicants  or  solicitation  of  loans. 

(e)  “Rural  areas”  means  open  coun¬ 
try  or  places  of  5,500  persons  or  less  not 
parts  of  or  associated  with  urban  areas, 
and  further  defined  in  S  322.3(c). 

(f)  “Individual”  means  a  natural  per¬ 
son.' 

(g)  “Private  nonprofit  corporation” 
for  the  purpose  of  a  direct  SCH  loan 
means  a  corporation  which  (1)  is  con¬ 
trolled  by  private  persons  or  Interests, 
(2)  is  organized  and  operated  for  pur¬ 
poses  other  than  making  gains  or  profits 
for  the  corporation  or  its  members  or 
stockholders,  and  (3)  is  legally  precluded 
from  distributing  to  its  members  or 
stockholders  any  gains  or  profits  during 
its  existence. 

(h)  “Consumer  cooperative”  for  the 
purpose  of  a  direct  SCH  loan  means  a 
corporation  which  (1)  is  organized  as  a 
cooperative,  (2)  will  operate  the  housing 
on  a  nonprofit  basis  solely  for  the  bene¬ 
fit  of  the  occupants,  and  (3)  is  legally 
precluded  from  distributing  during  the 
life  of  the  loan  any  gains  or  profits  from 
operation  of  the  housing.  For  this  pur¬ 
pose  any  patronage  refunds  to  occupants 
of  the  housing  would  not  be  considered 
gains  or  profits.  A  consumer  coopera¬ 
tive  may  accept  nonmembers  as  well  as 
members  for  occupancy  of  the  housing. 

(i)  “Organization”  for  the  purpose  of 
a  direct  SCH  loan  means  a  private  non¬ 
profit  corporation  or  a  consumer 
cooperative. 

(J)  “Organization”  for  the  purpose  of 
an  Insured  SCH  loan  means  any  profit 
or  nonprofit  corporation,  association, 
trust,  or  partnership,  including  a  munlci- 
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pal  corporation  or  other  corporate 
agency  of  a  State  or  local  government. 

§  322.84  Eligibility  requirements. 

(а)  Eligibility  of  applicant.  To  be 
eligible  for  an  SCH  loan  the  applicant 
must: 

(1)  For  an  Insured  loan,  be  either  an 
individual  who  is  a  citizen  of  the  United 
States  or  an  organization  as  defined  in 

§  322.83(j) . 

(2)  For  a  direct  loan,  be  an  organiza¬ 
tion  as  defined  in  §  322.83(1)  which  will 
provide  housing  for  senior  citizens  of 
low  or  moderate  income. 

(3)  Be  unable  to  provide  the  housing 
from  the  applicant’s  own  resources  and 
unable  to  obtain  the  necessary  credit 
from  private  or  cooperative  sources  upon 
terms  and  conditions  the  applicant  could 
reasonably  be  expected  to  fulfill. 

(4)  Have  the  ability  and  intention  to 
maintain  and  operate  the  housing  for 
the  purpose  for  which  the  loan  1s  made. 

(5)  Own  or  become  the  owner,  when 
the  loan  is  closed,  of  the  housing  and 
related  land. 

(б)  Have  initial  operating  capital  and 
expect  to  have  sufficient  income  to  meet 
operating  and  other  expenses,  make  nec¬ 
essary  capital  purchases  and  replace¬ 
ments,  and  meet  payments  on  all  debts, 
including  the  loan. 

(i)  The  applicant  will  be  required  to 
provide  any  maintenance  equipment  and 
furnishings  and  to  provide  initial  oper¬ 
ating  capital  sufficient  to  cover  prelimi¬ 
nary  expenses  and  beginning  operating 
expenses.  Usually  the  applicant  should 
have  operating  capital  amounting  to  at 
least  3  percent  of  the  total  cost  of  the 
project  to  cover  these  costs. 

<ii)  If,  in  addition,  the  applicant  is  to 
provide  other  movable  equipment  and 
furnishings,  the  initial  capital  will  need 
to  be  Increased  sufficiently  to  cover  the 
cost  of  these  items. 

(7)  Possess  the  legal  capacity  to  incur, 
and  the  legal  capacity,  character,  ability, 
and  experience  to  carry  out,  the  under¬ 
takings  and  obligations  required  for  the 
loan. 

(8)  In  case  of  an  insured  loan: 

(i)  Be  an  individual  residing  in,  or  an 
organization  of  which  members  or  stock¬ 
holders  who  own  a  majority  of  the  voting 
stock  or  membership  rights  reside  in,  the 
community  where  the  housing  will  be 
located,  or  be  an  applicant  who  resides 
close  enough  to  the  project  to  provide 
general  supervision  and  will  provide  a 
manager  or  caretaker  who  either  resides 
on  the  housing  property  or  is  readily 
accessible  to  the  tenants  and  near 
enough  to  reach  the  housing  within  a  few 
minutes. 

(ii)  In  case  of  an  organization  or  an 
Individual  who  is  required  to  execute  a 
loan  agreement,  legally  obligate  Itself 
not  to  divert  Income  from  housing  to  any 
other  business,  enterprise,  or  purpose 
until  a  cash  reserve  is  accumulated  and 
maintained  as  required  by  the  Farmers 
Home  Administration  (FHA) . 

(9)  In  case  of  a  direct  loan: 

(i)  Be  an  organization  each  of  whose 
members  or  stockholders  is  limited  to  one 
vote  in  the  affairs  of  the  organization 
and  a  majority  of  whose  members  or 


stockholders  reside  in  the  community 
where  the  housing  will  be  located.  The 
manager  or  caretaker  must  reside  on  the 
housing  property  or  be  readily  accessible 
to  the  tenants  and  near  enough  to  be 
able  to  reach  the  housing  within  a  few 
minutes. 

(ii)  Have  a  board  of  directors  or  trust¬ 
ees  of  whose  members  not  less  than  five 
are  among  the  leaders  in  the  community 
where  the  housing  will  be  located. 

(Ili)  Have  a  broadly  based  ownership. 
The  purpose  of  this  requirement  is  to 
afford  reasonable  assurance  of  success 
of  the  housing  project,  to  assure  com¬ 
munity  support,  to  protect  the  Govern¬ 
ment’s  financial  interest  as  mortgagee, 
and  to  provide  reasonable  assurance  that 
the  purposes  of  the  loan  will  be  carried 
out.  In  direct  SCH  loans  there  is  no 
profit  Incentive.  Eligible  occupants  are 
limited  to  elderly  persons  of  low  or 
moderate  incomes.  The  terms  of  the 
loan  may  extend  for  as  long  as  50  years 
and  eligible  transferees  could  be  found 
only  among  qualified  private  nonprofit 
corporations  and  consumer  cooperatives. 
Therefore,  factors  such  as  the  prospect 
for  competent  management  and  super¬ 
vision  and  adequate  community  support 
of  the  housing  project  over  the  expected 
life  of  the  loan  become  vitally  important. 
The  "broadly  based  ownership”  require¬ 
ment  may  vary  depending  upon  whether 
the  applicant  is  a  well  established  or  a 
new  corporation,  the  applicant’s  finan¬ 
cial  condition,  the  present  and  future 
effective  demand  for  the  housing  by  per¬ 
sons  who  will  be  eligible  for  occupancy, 
and  the  ratio  of  loan  to  the  appraised 
value  of  the  security. 

(iv)  Legally  obligate  itself  not  to  di¬ 
vert  income  from  the  housing  to  any 
other  business,  enterprise,  or  purpose. 
If  the  applicant  has  issued  or  plans  to 
issue  stock  and  pay  dividends  thereon, 
provide  for  such  stock  to  be  (a)  nonvot- 
lng.  (b)  limited  as  to  the  amount  of 
dividends  that  can  be  paid  thereon,  and 
(c)  limited  as  to  liquidation  value  in  the 
event  of  corporate  dissolution.  If  the 
stock  complies  with  these  three  require¬ 
ments.  dividends  paid  on  it  would  not 
be  considered  gains  or  profits  within  the 
meaning  of  $  322.83  (g)  and  (h)  and 
therefore  such  an  applicant,  if  otherwise 
qualified,  would  be  eligible  for  an  SCH 
loan. 

(b)  Authorized  representative  of  ap¬ 
plicant.  The  FHA  will  deal  only  with 
the  applicant  or  a  bona  fide  representa¬ 
tive  of  the  applicant  and  his  technical 
advisers.  An  authorized  representative 
of  the  applicant  must  be  a  person  who 
has  no  pecuniary  interest  in  the  award 
of  the  architectural  or  construction  con¬ 
tracts,  the  purchase  of  equipment,  or 
the  purchase  of  the  land  for  the  housing 
site. 

§  322.85  Loan  purposes. 

SCH  loans  may  be  made  to  qualified 
applicants  for: 

(a)  Construction,  purchase,  improve¬ 
ment,  alteration,  or  repair  of  housing, 
as  defined  in  S  322.83(b) ,  which: 

(1)  Is  economical  in  construction  and 
not  of  elaborate  or  extravagant  design 
or  materials; 


(2)  Consists  of  apartments,  duplex 
houses,  or  detached  dwellings,  and  any 
appropriate  related  facilities; 

(3)  Is  residential  in  character  and  de¬ 
sign  to  meet  the  needs  of  senior  citizens 
who  are  capable  of  caring  for  themselves; 

(4)  Has  special  consideration  given  to 
(i)  safety  and  convenience,  (ii)  access 
to  necessary  shopping,  medical  services, 
and  recreation  facilities,  (ili)  sustaining 
the  independence  and  dignity  of  the  in¬ 
dividual  by  providing  for  privacy  and 
freedom  of  movement,  and  (iv)  facilities 
contributing  to  the  individual’s  comfort 
and  ease  of  household  activities; 

(5)  If  it  consists  of  apartments,  may 
be  the  one-room  “efficiency”  type  or  one- 
bedroom  units,  with  a  limited  number  of 
two-bedroom  units  included  when  Justi¬ 
fied  by  a  demand  shown  by  a  market 
analysis; 

(6)  Contains  a  bathroom  and  kitchen 
facilities  in  each  unit; 

(7)  In  case  of  insured  loans,  may  in¬ 
clude  the  addition  of  rooms  to  a  dwell¬ 
ing  owned  by  the  applicant,  in  order  to 
provide  rental  housing  suitable  for  and 
publicly  available  to  senior  citizens  on 
a  continuing  basis; 

(8)  In  case  of  direct  loans,  is  provided 
for  senior  citizens  of  low  or  moderate 
income. 

(b)  Purchase  or  Improvement  of  the 
necessary  land  on  which  the  housing  will 
be  located. 

(1)  In  case  the  loan  includes  funds 
for  land  purchase,  the  cost  of  land  may 
not  exceed  its  present  market  value  in 
its  present  condition.  Present  market 
value  will  be  determined  by  a  current 
appraisal.  Loan  funds  will  not  be  used 
to  buy  land  from  a  member  of  the 
applicant-organization  or  from  another 
organization  in  which  one  or  more  mem¬ 
bers  of  the  organization  have  an  interest 
without  the  prior  consent  of  the  National 
Office. 

(2)  Loan  funds  may  be  used  to  acquire 
land  in  excess  of  that  needed  for  the 
housing,  including  related  facilities, 
when  the  applicant  cannot  acquire  only 
the  needed  land  at  a  fair  price  and  the 
cost  of  the  excess  land  bears  a  reasonable 
proportion  to  the  amount  of  the  loan. 
When  excess  land  is  thus  acquired,  the 
applicant  must  (1)  justify  the  acquisi¬ 
tion,  (ii)  agree  to  sell  the  land  as  soon  as 
practicable  and  apply  the  proceeds  on  the 
loan,  and  (ili)  have  legal  authority  to 
acquire  and  administer  such  land. 

(c)  Development  and  Installation  of 
water  supply,  sewage  disposal,  heat  and 
light  systems  necessary  in  connection 
with  the  housing,  and  other  related  fa¬ 
cilities  such  as: 

(1)  Maintenance  workshop  and  equip¬ 
ment  storage. 

(2)  Recreation  center,  including 
lounge. 

(3)  Central  oooklng  and  dining  facili¬ 
ties  when  the  project  is  large  enough  to 
justify  such  services  to  supplement  the 
kitchen  facilities  in  each  unit. 

(4)  Small  infirmary  for  emergency 
care  only,  when  justified. 

(5)  Laundry  room  and  storage. 

(6)  Office  and  living  quarters  for  the 
resident  manager  and  other  operating 
personnel.  Such  facilities  may  be  pro- 
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vided  only  in  those  cases  where  there  will 
be  enough  rental  units  to  require  the 
presence  of  operating  and  management 
personnel  for  sufficient  time  to  Justify 
the  additional  investment  and  the  oost 
of  these  service  facilities  is  a  minor  part 
of  the  loan. 

(7)  Appropriate  recreational  facilities 
and  other  essential  needs. 

(d)  Construction  of  fallout  shelters  or 
similar  protective  structures. 

(e)  Purchase  and  installation  of 
ranges  and  refrigerators  to  be  installed  in 
the  individual  rental  units  or  as  a  part 
of  the  central  cooking  facilities,  and 
clothes  washing  machines  and  dryers 
to  be  installed  in  project  utility  rooms 
for  the  common  use  of  the  tenants. 

(f)  Purchase  and  installation  of  es¬ 
sential  equipment  which  upon  installa¬ 
tion  becomes  a  part  of  the  real  estate. 

(g)  Provision  of  landscaping,  founda¬ 
tion  planting,  seeding  or  sodding  of 
lawns,  or  other  necessary  facilities  re¬ 
lated  to  buildings  such  as  walks,  yards, 
fences,  parking  areas,  and  driveways. 

(h)  Payment  of  related  costs  such  as 
fees  and  charges  for  legal,  architectural, 
engineering,  and  other  appropriate  tech¬ 
nical  and  official  services. 

(1)  In  insured  loan  cases,  payment  of 
the  interest  portion  of  the  first  install¬ 
ment  when  the  applicant’s  income  and 
resources  will  be  insufficient  to  pay  such 
interest. 

§  322.86  Limitations. 

As  used  in  this  subpart,  the  value  of  the 
security  means  its  present  market  value 
as  determined  by  the  loan  approval  offi¬ 
cial  less  the  unpaid  principal  balance 
plus  past-due  interest  of  any  other  liens 
against  it.  Other  liens  will  include  any 
prior  liens  and  any  junior  liens  likely  to 
be  taken  at  or  immediately  after  loan 
closing. 

(a)  Loan  limits  for  direct  loans.  No 
direct  loan  or  loans  to  any  applicant  will 
exceed  $200,00  less  any  other  liens  against 
the  security,  and  no  such  loan  will  ex¬ 
ceed  the  development  cost  or  the  value 
of  the  security,  whichever  is  less. 

(b)  Loan  limits  for  insured  loans.  No 
insured  loan  or  loans  to  any  applicant 
will  exceed  $300,000,  and  no  such  loan 
will  exceed  the  development  cost  or  the 
value  of  the  security  whichever  is  less. 
The  limitations  in  this  paragraph  also 
apply  to  cases  in  which  the  majority  of 
stockholders  or  directors  or  other  con¬ 
trolling  interests  of  two  or  more  appli¬ 
cants  are  the  same. 

(1)  No  loan  docket  which  would  re¬ 
sult  in  the  applicant’s  insured  SCH  in¬ 
debtedness  exceeding  $100,000  will  be  de¬ 
veloped  without  the  prior  consent  of  the 
national  office.  Any  request  for  such 
consent  should  include  detailed  justi¬ 
fication  for  the  loan  including: 

(1)  Name  and  address  of  the  applicant. 

(li)  Applicant’s  assets. 

(lii)  A  listing  of  any  debts  owed. 

(iv)  Status  of  each  debt. 

(v)  A  general  description  of  the  hous¬ 
ing  planned  including  the  number  and 
kind  of  units. 

(vi)  A  realistic  estimate  of  the  need 
and  demand  for  the  size  project  proposed. 
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(vil)  Applicant’s  financial  contribu¬ 
tion  to  the  project. 

(viil)  Any  other  factors  having  a  bear¬ 
ing  on  the  need  and  financial  sound¬ 
ness  of  the  proposed  housing. 

(c)  Limitations  on  use  of  loan  funds. 
Loans  will  not  be  made  for: 

(1)  Nursing  or  medical  facilities, 
other  than  a  small  emergency  care  in¬ 
firmary  when  justified  by  the  size  of  the 
project  and  the  fact  that  facilities  for 
the  emergency  care  expected  to  be  needed 
for  the  occupants  are  not  readily  acces¬ 
sible  elsewhere. 

(2)  Any  commercial  facilities  except 
essential  service-type  facilities  for  use  by 
the  tenants  when  such  facilities  are  not 
otherwise  conveniently  available  in  the 
area. 

(3)  Housing  to  be  used  for  any 
transient  or  hotel  purposes.  No  rental 
term  shall  be  for  less  than  30  days. 

(4)  Nursing,  special  care,  or  institu¬ 
tional-type  of  homes. 

(5)  Any  facility  not  essential  to  the 
needs  of  the  tenants. 

(6)  Refinancing  debts  of  the  appli¬ 
cant. 

(7)  Housing  which  the  applicant  in¬ 
tends  to  sell  or  lease  to  another  operator. 

(8)  Payment  of  any  fee.  charge,  or 
commission  to  any  broker,  negotiator,  or 
other  person  for  the  referral  of  a  pro¬ 
spective  applicant  or  solicitation  of  a 
loan. 

(9)  Except  as  provided  in  $  322.85(h), 
the  payment  of  any  fee,  salary,  commis¬ 
sion,  profit,  or  compensation  to  an  appli¬ 
cant,  or  to  any  officer,  director,  trustee, 
stockholder,  member,  or  agent  of  an 
applicant. 

(10)  Housing  in  isolated  locations  in 
which  occupants  will  not  have  reasonable 
access  to  the  facilities  and  activities 
essential  to  their  continued  welfare  &nd 
health. 

(d)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an 
application  for  a  loan  the  County  Super¬ 
visor  will  advise  the  applicant  that  con¬ 
struction  must  not  be  started  and  obliga¬ 
tions  for  such  work  or  materials  must  not 
be  incurred  before  the  loan  is  closed.  If, 
nevertheless,  the  applicant  incurs  debts 
for  materials  or  construction  before  the 
loan  is  closed,  the  State  Director  may  au¬ 
thorize  the  use  of  loan  funds  to  pay  such 
debts  only  when  he  finds  that  all  of  the 
following  conditions  exist: 

(1)  The  debts  were  incurred  after  the 
applicant  filed  a  written  application  for  a 
loan. 

(2)  The  applicant  is  unable  to  pay 
such  debts  from  his  own  resources  or  to 
obtain  credit  from  other  sources,  and 
failure  to  authorize  the  use  of  loan  funds 
to  pay  such  debts  would  impair  the  appli¬ 
cant’s  financial  position. 

(3)  The  debts  were  Incurred  for  au¬ 
thorized  loan  purposes. 

(4)  Contracts  and  construction  work 
meet  FHA  standards. 

(5)  Payment  of  the  debts  will  remove 
any  mechanics’  and  materialmen’s  liens 
which  have  attached,  and  any  basis  for 
any  such  liens  that  may  attach,  to  the 
property. 
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§  322.87  Source  of  funds  and  rates  and 
terms. 

(a)  Source  of  funds.  (1)  Direct  SCH 
loans  may  be  made  to  private  nonprofit 
corporations  or  consumer  cooperatives 
eligible  under  8  322.84,  to  provide  rental 
housing  and  related  facilities  for  senior 
citizens  of  low  or  moderate  income. 

(2)  Insured  SCH  loans  may  be  made  to 
individuals  or  organizations  defined  in 
8  322.83  <  j  >  and  eligible  under  8  322.84, 
to  provide  rental  housing  and  related 
facilities  for  senior  citizens.  Insured 
SCH  loans  will  be  made  only  from  the 
Rural  Housing  Insurance  Fund. 

(b)  Interest  rates.  On  direct  loans 
the  interest  rate  will  be  3  percent  per 
annum  on  the  unpaid  principal  balance. 
On  insured  loans  the  interest  rate  will  be 
as  specified  in  Part  310  of  this  Chapter 
III.  Interest  will  begin  from  the  date  of 
the  note.  When  a  direct  loan  is  made  in 
multiple  advances,  interest  on  the  first 
advance  will  begin  on  the  date  of  the  note 
and  interest  on  each  'Subsequent  ad¬ 
vance  will  begin  on  the  date  of  the  check. 

(c)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  within 
such  a  period  as  may  be  necessary  to 
assure  that  the  loan  will  be  adequately 
secured,  taking  into  account  the  probable 
depreciation  of  the  security:  however, 

(1)  For  a  direct  loan,  the  payment 
period  will  not  exceed  50  years  from  the 
date  of  the  note. 

(2)  For  an  insured  loan,  the  payment 
period  will  not  exceed  40  years  from  the 
date  of  the  note. 

§  322.88  Special  conditions. 

(a)  Deferred  payments  on  direct 
loans.  In  case  of  direct  loans,  when 
necessary  because  of  deficiency  in  the  ap¬ 
plicant's  income  or  resources,  smaller 
than  regular  payments  or  no  payments 
may  be  provided  for  the  first  and  second 
January  1  dates  after  loan  closing. 

(b)  Deferred  principal  payments  on 
insured  loans.  In  case  of  Insured  loans, 
when  necessary  because  of  deficiency  in 
the  applicant’s  income  or  resources, 
smaller  than  regular  payments  of  princi¬ 
pal  or  no  payments  of  principal  may  be 
provided  for  the  first  and  second  install¬ 
ment  dates  after  loan  closing.  How¬ 
ever,  the  first  installment  may  not  be 
less  than  Interest  accruing  to  the  first 
February  1  following  the  date  of  the  first 
installment,  and  the  second  Installment 
may  not  be  less  than  interest  accruing  for 
one  year. 

(c)  Refinancing  SCH  loans.  Each 
borrower  must  agree  to  refinance  the  un¬ 
paid  balance  of  his  SCH  loan  at  the  re¬ 
quest  of  the  FHA  whenever  it  appears  to 
the  FHA  that  the  borrower  is  able  to  ob¬ 
tain  a  loan  from  responsible  cooperative 
or  private  credit  sources  at  reasonable 
rates  and  terms. 

(d)  Loan  resolutions  or  agreements. 
For  an  organization  applicant  a  loan 
resolution  in  a  form  approved  by  FHA 
will  be  adopted  by  the  applicant’s  board 
of  directors.  For  an  individual  appli¬ 
cant  a  loan  agreement  in  a  form  ap¬ 
proved  by  FHA  will  be  executed  by  the 
applicant  when  the  loan  exceeds  $50,000 
or  when  required  by  the  State  Director  if 
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the  loan  is  for  a  lesser  amount.  The 
loan  resolution  or  agreement  will  provide 
for  the  maintenance  of  certain  accounts 
and  the  pledge  of  housing  income  as 
security  and  contain  regulatory  provi¬ 
sions  governing,  and  giving  the  FHA 
power  to  impose  requirements  regarding, 
the  housing  and  related  operations  of 
the  applicant. 

(e)  Multiple  advances.  A  direct  loan 
may  be  disbursed  in  not  more  than  three 
advances  over  a  period  not  to  exceed  two 
years  from  the  date  of  the  first  advance. 
Insured  loans  may  be  disbursed  in  only 
one  advance. 

(f)  Nondiscrimination  in  use  and  oc¬ 
cupancy.  When  the  loan  is  to  finance 
housing  of  more  than  two  rental  units 
the  borrower  shall  not  discriminate,  or 
permit  discrimination  by  any  agent, 
lessee,  or  other  operator,  in  the  use  or 
occupancy  of  the  housing  or  related  fa¬ 
cilities  because  of  race,  color,  creed,  or 
national  origin. 

(g)  Eligibility  for  occupancy.  (1)  Eli¬ 
gible  occupants  of  SCH  housing  will  be 
limited  to  persons  who  are  senior  citizens 
or  senior  citizens  and  their  spouses  and 
who  in  direct  cases  have  low  or  moderate 
Incomes,  except  that  eligible  occupants 
may  also  include: 

(1)  A  person  younger  than  62  who  re¬ 
sides  with,  and  is  considered  a  member 
of,  the  family  of  the  senior  citizen  oc¬ 
cupant. 

(ii)  A  person  younger  than  62  if  it  can 
be  shown  that  the  younger  person’s  oc¬ 
cupancy  is  necessary  for  the  well-being 
of  the  senior  citizen  occupant  or  spouse. 

(2)  Loans  will  be  made  on  the  basis  of 
the  housing  being  occupied  by  eligible 
persons;  however,  if  in  connection  with 
future  servicing  of  the  loan  it  becomes 
necessary  to  permit  Ineligible  persons  to 
occupy  the  housing  for  temporary  periods 
in  order  to  protect  the  financial  interest 
of  the  Government,  this  may  be  per¬ 
mitted  with  the  written  prior  approval 
of  the  national  office. 

(h)  Supervisory  assistance.  Super¬ 
vision  will  be  provided  borrowers  to  the 
extent  necessary  to  achieve  the  objective 
of  the  loan  and  to  protect  the  Interests 
of  the  Government. 

§  322.89  Security. 

Each  loan  will  be  secured  in  a  manner 
that  adequately  protect  the  financial  In¬ 
terest  of  the  Government.  A  first  lien, 
if  obtainable,  will  be  taken  on  the  prop¬ 
erty  purchased  or  improved  with  the 
loan.  If  a  first  lien  is  not  obtainable,  a 
junior  lien  may  be  taken  in  compliance 
with  the  requirements  of  Subpart  A  of 
this  Part  322  regarding  Junior  mortgage 
loans.  When  the  real  property  as  im¬ 
proved  will  not  provide  adequate  security 
for  the  loan,  a  lien  may  also  be  taken 
on  other  property  owned  by  the  appli¬ 
cant.  Also,  other  additional  security  may 
be  taken  when  necessary,  such  as  a  pledge 
or  assignment  of,  or  other  security  in¬ 
terest  in,  income  from  the  housing,  and 
(in  case  of  an  organization)  promissory 
notes,  stock  or  membership  subscription 
agreements,  personal  liability  agree¬ 
ments,  and  mortgages  or  pledges  of 
property  of  individual  members  or  stock¬ 
holders. 


(a)  As  a  general  policy,  personal  lia¬ 
bility  will  be  required  from  the  members 
or  stockholders  of  a  corporation  whose 
members  or  stockholders  are  few  in  num¬ 
bers,  in  order  to  provide  adequate  security 
and  adequate  assurance  of  carrying  out 
the  purpose  of  the  loan. 

(b)  If  it  is  not  legally  or  otherwise 
possible,  or  advisable  for  an  applicant 
which  is  a  public  or  quasi-public  orga¬ 
nization  to  give  a  note  and  real  estate 
mortgage,  the  forms  of  obligations  and 
security  instruments  to  be  taken  should 
be  determined  with  the  advice  and  as¬ 
sistance  of  the  Office  of  the  General 
Counsel. 

§  322.90  Technical,  legal,  and  other 
services. 

(a)  Appraisals.  When  real  estate  is 
taken  as  security,  the  property  will  be 
appraised  by  an  FHA  employee  author¬ 
ized  to  make  real  estate  appraisals.  If 
the  security  does  not  involve  more  them 
two  rental  units,  the  property  will  be 
appraised  in  accordance  with  the  policies 
outlined  in  Part  309  of  this  Chapter  m. 
Form  FHA  426-1,  “Valuation  of  Build¬ 
ings,”  will  be  completed  to  show  the  de¬ 
preciated  replacement  value  of  all  the 
buildings  existing  or  to  be  constructed 
on  the  property  to  be  taken  as  security. 

(b)  Title  clearance  and  legal  services. 
When  the  applicant  for  an  SCH  loan  is 
an  organization,  or  an  individual  with 
special  title  or  loan  closing  problems, 
title  clearance  and  legal  services  will  be 
obtained  in  accordance  with  instructions 
from  the  Office  of  the  General  Counsel. 
In  other  cases,  the  provisions  of  Subpart 
A  of  this  Part  322  regarding  title  clear¬ 
ance  and  legal  services  will  apply. 

(c)  Architectual  and  engineering  serv¬ 
ices.  (1)  Housing  and  related  facilities 
will  be  planned  and  performed  in  ac¬ 
cordance  with  Part  304  of  this  Chapter 
HI  and  the  “Interim  Construction  Guide 
for  Use  in  Connection  With  Farmers 
Home  Administration  Loans  for  Senior 
Citizens  Rental  Housing.”  The  appli¬ 
cant  will  provide  the  architectual  and 
engineering  services  necessary  to  plan  the 
housing  including  the  design  of  the  facil¬ 
ities  and  proposed  site  development  and 
preparation  of  detailed  plans,  specifica¬ 
tions,  and  cost  estimates. 

(2)  Housing  must  be  designed  by  per¬ 
sons  who  understand  the  needs  of  senior 
citizens  and  who  can  project  their  needs 
into  architectural  designs  appropriate  for 
housing  senior  citizens.  In  order  to  as¬ 
sure  good  economical  design  and  con¬ 
struction  without  placing  an  excessive 
burden  on  the  FHA  staff,  architectural 
and  engineering  services  will  be  required 
on  all  projects  when  the  estimated  cost 
is  in  excess  of  $50,000  unless  prior  con¬ 
sent  is  given  by  the  national  office  to 
proceed  without  complete  architectural 
services.  Any  requests  for  exceptions 
should  state  the  size  of  the  development, 
the  design  and  type  of  construction,  and 
how  the  architectural  services  will  be 
provided.  Architectural  and  engineer¬ 
ing  services  should  be  required  where  the 
nature  and  characteristics  of  the  proj¬ 
ect  are  such  that  architectural  services 
are  needed.  The  applicant  should  select 
an  architect  who  can  and  will  furnish 


a  design  providing  economical  and 
thoroughly  liveable  housing  at  a  cost 
within  the  rental  rates  the  senior  citizens 
can  afford. 

(3)  A  written  contract  will  be  required 
when  loan  funds  will  be  used  for  archi¬ 
tectural  and  engineering  services.  All 
such  contracts  will  be  subject  to  review 
and  approval  by  the  FHA  and,  therefore, 
should  be  submitted  to  the  FHA  before 
execution  by  the  applicant.  Such  con¬ 
tracts  will  provide  for  the  type  of  services 
to  be  performed,  such  as  preliminary  and 
final  planning,  the  furnishing  of  sketches, 
drawings,  specifications,  and  cost  esti¬ 
mates,  assisting  in  preparing  the  solicit¬ 
ing  of  construction  bids,  analyzing  bids, 
preparing  and  awarding  construction 
contracts,  preparing  change  orders,  exer¬ 
cising  supervision  during  construction, 
certification  of  all  payments  for  work 
performed,  the  amount  of  fees  to  be  paid 
and  payment  of  the  fees  in  lump  sum 
upon  completion  of  all  services  or  in  in¬ 
stallments  as  services  are  performed. 
The  amount  of  fees  payable  from  loan 
funds  will  be  based  on  the  nature  and 
extent  of  the  services  needed  by  the  ap¬ 
plicant  in  connection  with  the  planning 
and  development  of  the  housing. 

(d)  Construction  and  development 
policies.  (1)  Contract  construction  will 
be  encouraged  on  all  loans.  Contracts 
on  the  basis  of  competitive  bids  with 
qualified  builders  will  be  encouraged. 

(2)  Borrower  construction  may  be 
necessary  or  desirable  in  some  cases.  In 
a  case  of  this  type  when  a  borrower  or 
its  stockholders,  directors,  or  officers  will 
serve,  directly  or  indirectly,  as  the 
builder  of  the  project,  or  as  a  supplier 
of  labor  or  materials,  the  work  will  be 
performed  by  the  borrower  method  with 
the  following  modifications.  In  order  to 
conserve  the  County  Supervisor’s  time, 
the  number  of  payments  of  materials 
and  labor  should  be  kept  to  a  minimum. 
All  invoices  will  be  signed  by  the  bor¬ 
rower  as  correct  and  received.  Form 
FHA  424-11,  “Statement  of  Labor  Per¬ 
formed,”  will  be  signed  by  the  borrower. 
Under  no  circumstances  will  loan  funds 
be  used  to  pay  the  borrower  or  its  stock¬ 
holders,  directors,  or  officers,  directly 
or  indirectly,  any  profits  from  the  con¬ 
struction  or  from  supplying  materials  or 
any  compensation  for  their  own  labor. 
Discounts  and  rebates  given  in  advance 
must  be  deducted  before  the  invoices  are 
paid.  If  discounts  or  rebates  are  given 
after  the  invoices  are  paid,  the  funds 
must  be  returned  to  the  supervised  bank 
account. 

(3)  Form  FHA  424-13,  “Certificate 
and  Actual  Cost  of  Construction,”  will 
be  furnished  by  the  borrower  upon  com¬ 
pletion  of  the  work  on  projects  estimated 
to  cost  $20,000  or  more. 

(e)  Compliance  with  local  codes  and 
regulations.  Planning,  construction, 
zoning,  and  operation  of  housing  fi¬ 
nanced  with  the  SCH  loan  will  conform 
with  any  applicable  laws,  ordinances, 
codes,  and  regulations  governing  such 
matters  as  construction,  heating,  plumb¬ 
ing,  electrical  installation,  fire  preven¬ 
tion,  and  health  and  sanitation. 

(f)  Contracts  for  legal  services.  On 
housing  requiring  extensive  legal  serv- 
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ices,  the  applicant  will  be  required  to 
have  a  written  contract  when  loan  funds 
will  be  used  for  these  services.  All  such 
contracts.  Including  the  amount  of  the 
fees  to  be  paid,  will  be  subject  to  review 
and  approval  by  the  FHA  and,  therefore, 
should  be  submitted  to  the  FHA  before 
execution  by  the  applicant.  Contracts 
will  provide  for  the  types  of  services  to  be 
performed,  the  amount  of  the  fees  to  be 
paid,  and  payment  of  the  fee  In  lump 
sum  on  the  completion  of  all  services  or 
in  installments  as  services  are  per¬ 
formed.  The  amount  of  the  fees  pay¬ 
able  from  loan  funds  will  be  based  on 
the  nature  and  extent  of  the  legal  service 
needed  by  the  applicant  In  connection 
with  the  housing  planning  and  develop¬ 
ment. 

(g)  Optioning  of  land.  If  a  loan  In¬ 
cludes  funds  to  purchase  real  estate,  the 
applicable  provisions  of  9  321.15  of  this 
Chapter  m  regarding  options  will  be 
followed.  After  the  loan  Is  approved, 
the  County  Supervisor  will  have  Form 
FHA  443-9,  “Acceptance  of  Option,”  or 
other  appropriate  form  of  acceptance, 
completed,  signed,  and  mailed  to  the 
seller. 

(h)  Use  of  and  accountability  for  loan 
funds.  Loan  funds  and  any  funds  fur¬ 
nished  by  the  borrower  will  be  deposited 
and  handled  In  accordance  with  Part 
303  of  this  Chapter  m.  Pledging  collat¬ 
eral  for  deposit  of  funds  will  be  In  ac¬ 
cordance  with  Administration  Letter  802 
(402) .  Funds  furnished  by  the  borrower 
for  the  purchase  of  special  equipment 
and  furnishings  to  be  used  In  connection 
with  the  project,  for-  which  loan  funds 
could  not  be  used,  should  not  be  deposit¬ 
ed  in  the  supervised  bank  account  with 
loan  funds.  Withdrawals  of  funds  from 
the  supervised  bank  account  may  be 
made  only  for  legally  eligible  loan  pur¬ 
poses. 

(1)  Insurance.  The  State  Director 
will  determine  the  minimum  amounts 
and  types  of  Insurance  the  applicant  will 
carry. 

(1)  Fire  and  extended  coverage  will 
be  required  on  all  buildings  Included  In 
the  security  for  the  loan  In  accordance 
with  Part  306  of  this  Chapter  m. 

(2)  Suitable  Workman’s  Compensa¬ 
tion  Insurance  will  be  carried  by  the  ap¬ 
plicant  for  all  its  employees. 

(3)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability  and 
encourage,  or  may  be  required  when  ap¬ 
propriate,  to  obtain  liability  insurance. 

(J)  Bonding.  (1)  The  provisions  of 
Part  304  of  this  Chapter  HI  pertaining  to 
surety  bonds  are  applicable  to  8CH  loans, 
except  that  approved  corporate  surety 
bonds  will  be  required  in  all  cases  In¬ 
volving  a  construction  contract  In  excess 
of  $20,000  unless  an  exception  Is  made 
by  the  national  office. 

(2)  If  the  applicant  is  an  organiza¬ 
tion,  the  applicant  will  provide  fidelity 
bond  coverage  for  the  official  entrusted 
with  the  receipt,  custody,  and  disburse¬ 
ment  of  Its  funds  and  the  custody  of  any 
other  negotiable  or  readily  salable  per¬ 
sonal  property.  The  amount  of  the  bond 
will  be  at  least  equal  to  the  maximum 


amount  of  money  that  the  applicant  will 
have  on  hand  at  any  one  time  exclusive 
of  loan  funds  deposited  In  a  supervised 
bank  account.  If  permitted  by  State  law, 
the  United  States  will  be  named  co-ob¬ 
ligee  In  the  bond.  Form  FHA  440-24, 
“Position  Fidelity  Schedule  Bond,”  may 
be  used  if  permitted  by  State  law. 

§  322.91  Maximum  income  limit  for  oc¬ 
cupancy  of  housing  financed  with 
direct  loan. 

For  direct  SCH  loans  only  the  maxi¬ 
mum  Income  level  for  occupancy  will  be 
established  for  each  direct  loan  housing 
project  as  follows: 

(ft)  The  County  Supervisor,  after  mak¬ 
ing  a  preliminary  determination  that  a 
loan  might  be  made,  will  assemble  ap¬ 
propriate  information  concerning  In¬ 
come  levels  and  living  costs  of  senior 
citizens  In  the  area,  including  the  cost  of 
renting  suitable  housing  that  permits 
Independent  living. 

(b)  The  County  Supervisor,  with  the 
advice  of  the  County  Committee,  will 
recommend  the  Income  which.  In  his 
judgment,  is  needed  by  a  senior  citizen 
family  of  two  in  the  locality  to  meet  rea¬ 
sonable  living  expenses,  rent  modest  but 
satisfactory  housing  in  the  area,  and 
otherwise  live  comfortably  but  not  ex¬ 
travagantly.  Family  Income  means  gross 
income  received  by  the  family,  as  de¬ 
fined  by  the  Internal  Revenue  Service 
for  income  tax  purposes,  plus  any  re¬ 
tirement,  Social  Security,  pensions  or 
similar  payments,  and  Interest  on  State 
and  municipal  bonds. 

(c)  The  County  Supervisor  will  sub¬ 
mit  his  recommendation  and  supporting 
information  to  the  State  Director  with 
the  preliminary  loan  docket.  The  State 
Director  will  review  this  Information 
together  with  other  Information  available 
on  Income  for  the  area,  such  as  census 
data,  living  standards,  and  other  income 
studies,  establish  the  maximum  income 
level  for  occupancy  of  the  housing,  and 
notify  the  County  Supervisor.  The  State 
Director’s  determination  and  the  basis 
for  establishing  the  maximum  income 
level  for  occupancy  will  be  documented 
as  part  of  the  completed  loan  docket. 
This  determination  will  be  subject  to  re¬ 
view  by  the  National  Office  when  the  loan 
docket  is  submitted.  X 

(d)  Maximum  Income  levels  for  occu¬ 
pancy  will  not  be  adjusted  from  year  to 
year.  However,  the  maximum  income 
level  may  be  adjusted  when  justified  by 
a  substantial  change  in  living  costs  in 
the  area  and  other  pertinent  factors.  To 
justify  such  an  adjustment,  the  same 
procedure  will  be  followed  as  when  es¬ 
tablishing  the  maximum  income  level 
Initially. 

(e)  The  maximum  Income  level  for  oc¬ 
cupancy  of  any  housing  project  will  not 
exceed  $6,000  a  year  unless  properly 
justified  and  approved  by  the  Adminis¬ 
trator. 

§  322.92  Processing  applications. 

(a)  Application.  An  application  will 
be  in  the  form  of  a  letter  to  the  local 
County  Supervisor.  The  letter  should 
Include  a  statement  about  the  purpose 


for  which  the  loan  Is  requested;  an  esti¬ 
mate  of  the  amount  of  the  loan  needed; 
any  previous  experience  In  operating 
rental  housing;  and  the  proposed  man¬ 
ner  of  securing  and  repairing  the  loan. 
Included  In  or  attached  to  the  letter 
should  be: 

(1)  A  currently  dated  financial  state¬ 
ment  showing  assets  and  liabilities,  to¬ 
gether  with  information  on  the  repay¬ 
ment  schedule  and  status  of  each  debt. 

(2)  Evidence  of  inability  to  obtain 
credit  from  other  sources. 

(3)  Preliminary  survey  of  the  area 
showing  the  need  and  estimate  of  the 
probable  demand  for  future  senior  citi¬ 
zens  rental  housing.  The  preliminary 
report  at  this  stage  may  vary,  as  deter¬ 
mined  by  the  State  Director,  from  the 
number  of  senior  citizens  living  in  the 
area  to  a  complete  market  analysis  In 
accordance  with  9  322.93(a)(3). 

(4)  A  proposed  operating  budget 
showing  anticipated  Income  and  ex¬ 
penses  for  a  typical  year  of  operation. 

(5)  Plot  plan  and  preliminary  plans 
and  specifications  for  the  proposed  hous¬ 
ing,  Including  the  building  layout,  type 
of  construction,  number  and  type  of  liv¬ 
ing  units,  special  design  features  for  use 
of  senior  citizens,  and  the  estimate  of 
cost. 

(6)  Information  on  neighborhood  and 
existing  facilities,  such  as  distance  to 
shopping  area,  neighborhood  churches, 
available  transportation,  drainage,  sani¬ 
tation  facilities,  water  supply,  and  access 
to  essential  services  such  as  doctors,  den¬ 
tists,  and  hospitals. 

(7)  For  an  organization  applicant,  a 
copy  of,  or  an  accurate  citation  to,  the 
specific  provisions  of  State  law  under 
which  the  applicant  Is  organized;  a  copy 
of  the  applicant's  charter,  articles  of  In¬ 
corporation,  bylaws,  and  other  basic 
authorizing  documents;  the  names  and 
addresses  of  the  applicant’s  principal 
stockholders  or  members  and  Its  direc¬ 
tors  and  officers;  and.  If  a  principal 
stockholder  Is  another  organization,  its 
name,  address,  and  principal  business. 

(b)  County  Supervisor  review.  The 
letter  of  application  and  supporting 
documents  will  be  reviewed  by  the 
County  Supervisor  and  forwarded  to  the 
State  Director  along  with  a  statement 
by  the  County  Supervisor  of  any  addi¬ 
tional  facts  he  has  concerning  the  appli¬ 
cant,  the  need  for  senior  citizens  rental 
housing  In  the  area,  any  comments  or 
recommendations  of  the  County  Com¬ 
mittee,  the  County  Supervisor's  recom¬ 
mendations  and  findings  with  respect  to 
all  Items  of  eligibility,  and  any  other 
Information  about  the  applicant  or  hous¬ 
ing  that  would  be  helpful  to  the  State 
Director  In  evaluating  the  application. 
If  the  applicant  is  an  organization,  the 
County  Supervisor  will  express  his  views 
of  the  financial  position.  Income,  occu¬ 
pation,  and  background  of  the  directors, 
principal  stockholders  or  members,  and 
executive  officers.  If  the  applicant  for 
an  Insured  loan  is  a  closely  held  corpora¬ 
tion,  current  financial  statements  will  be 
required  from  Its  directors  and  stock¬ 
holders  or  members  who  hold  a  control¬ 
ling  interest. 
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(c)  State  office  action.  The  State  Di¬ 
rector  will  determine  whether  the  ap¬ 
plicant  is  eligible.  The  State  Director 
will  review  the  preliminary  plans  or  de¬ 
tailed  plans,  specifications,  and  cost  esti¬ 
mates,  and,  unless  the  applicant  is  an 
organization,  or  is  an  individual  and  the 
project  involves  more  than  four  rental 
units,  instruct  the  County  Supervisor  as 
to  any  required  modifications,  and 
whether  the  modified  plans  should  be  re¬ 
turned  for  review  and  approval  prior  to 
submission  of  the  docket.  He  also  will 
give  the  County  Supervisor  any  other 
instructions  needed  for  any  corrective 
actions  to  be  taken  to  process  the  loan. 
If  the  applicant  is  an  organization,  the 
State  Director’s  determination  of  eligi¬ 
bility  will  be  made  with  the  advice  of 
the  Office  of  the  General  Counsel.  If  the 
applicant  is  eligible  and  is  an  Individual 
whose  application  involves  more  than 
four  rental  units  or  an  organization  and 
the  State  Director  recommends  further 
consideration,  the  letter  of  application 
and  all  supporting  documents  together 
with  any  memorandum  of  the  Office  of 
the  General  Counsel  will  be  submitted  to 
the  national  office  for  review  and  in¬ 
structions  as  to  further  processing, 
which  may  include,  when  appropriate, 
authorization  for  the  State  Director  to 
approve  the  loan  without  further  sub¬ 
mission  to  the  national  office. 


§  322.93  Preparation  of  loan  docket. 

(a)  Information  needed.  If  the  State 
Director  authorizes  further  processing  of 
the  application,  the  County  Supervisor 
will  advise  the  applicant  of  the  informa¬ 
tion  he  will  need  to  furnish  so  that  the 
loan  can  be  processed.  Such  informa¬ 
tion,  if  applicable,  will  Include: 

(1)  Detailed  plans,  specifications,  and 
cost  estimates  prepared  in  accordance 
with  the  “Interim  Construction  Guide 
for  Use  in  Connection  with  Farmers 
Home  Administration  Loans  for  Senior 
Citizens  Rental  Housing,"  and  the 
“Guide  for  the  Construction  of  Farm 
Buildings."  The  completed  docket  will 
contain  a  detailed  cost  breakdown  of 
the  project  for  such  items  as  land  and 
rights-of-way,  building  construction, 
equipment,  utility  connections,  on-site 
improvements,  architectural  and  en¬ 
gineering  services,  and  legal  services. 
The  cost  breakdown  also  should  show 
separately  the  items  not  included  in  the 
loan,  such  as  furnishings  and  equipment. 

(2)  Satisfactory  evidence  of  review 
and  approval  of  the  proposed  housing  by 
applicable  State  and  local  officials  whose 
approval  is  required  by  State  or  local 
laws,  ordinances,  or  regulations. 

(3)  Statements,  supported  by  statis¬ 
tical  data,  describing  and  explaining  the 
basis  for  the  expectancy  of  a  continued 
effective  demand  for  senior  citizens 
housing  over  the  period  of  the  loan. 
Information  of  this  type  may  be  de¬ 
termined  from  census  reports  and  other 
published  data  showing  the  number  of 
persons  62  years  of  age  and  over  and 
the  condition  of  the  housing  occupied. 
In  a  direct  loan  case  the  income  distinc¬ 
tion  should  be  observed. 

(1)  If  relatively  few  units,  generally 
not  more  than  10,  are  being  built  In  a 


community  where  an  obvious  effective 
demand  exists  for  rental  housing  for  the 
elderly,  the  information  in  this  subpara¬ 
graph  (3)  generally  will  be  adequate. 

(11)  For  any  proposed  loan  that  in¬ 
cludes  more  than  10  units  or  in  a  case 
with  fewer  units  where  there  is  any  doubt 
concerning  the  demand,  the  applicant 
will  be  required  to  furnish  a  complete 
market  analysis  showing  the  need  and 
demand  for  senior  citizens  housing  in  the 
area.  Such  a  survey  should  be  based  on 
the  best  information  available  and 
should  include: 

(a)  Estimate  of  number  of  houses  or 
apartments  in  the  area  for  rent  or  sale. 

(b)  Characteristics  of  present  avail¬ 
able  rental  housing,  such  as  location, 
quality  and  size  of  unit,  type  of  building, 
age  of  structure,  house  value,  tenure,  va¬ 
cancy  rate,  nature  of  vacancies,  and 
price  or  rental  levels. 

(c)  Number  of  persons  62  years  of  age 
and  over. 

(d)  Characteristics  of  the  elderly  such 
as  single  or  couple,  male  or  female. 

(e)  Income  and  financial  condition  of 
the  senior  citizens  in  the  area. 

(/)  Present  living  arrangements  of  el¬ 
derly  in  the  area  and  the  extent  to  which 
inadequate  housing  is  associated  with 
health  or  financial  reasons. 

(q)  Estimate  of  the  number  of  senior 
citizens  who  are  willing  and  financially 
able  to  occupy  the  proposed  housing. 

(ill)  If  the  housing  is  located  in  cm 
area  where  there  are  relatively  few  senior 
citizens,  or  for  any  other  reason  there  is 
a  question  as  to  whether  the  housing  will 
be  occupied,  the  applicant  may  be  re¬ 
quired  to  obtain  written  expressions  of 
interest  in  applying  for  occupancy  from 
a  sufficient  number  of  eligible  senior  citi¬ 
zens  to  clearly  indicate  full  occupancy 
reasonably  soon  after  construction  is 
completed. 

(4)  Evidence  supporting  a  continued 
effective  demand  for  senior  citizens 
rental  housing  required  in  subparagraph 
(3)  of  this  paragraph  should  be  based  on 
the  number  of  senior  citizens  in  the  area 
willing  and  financially  able  to  occupy 
the  housing  at  the  proposed  rental  levels. 
This  does  not  preclude  occupancy  by 
some  who  are  receiving  welfare  assist¬ 
ance;  however,  the  economic  justifica¬ 
tion  for  the  housing  should  be  based  on 
senior  citizens  in  the  area  to  be  served 
by  the  proposed  housing  with  incomes 
which  are  not  subject  to  fluctuation  such 
as  those  that  may  occur  in  welfare  as¬ 
sistance  payments. 

(5)  A  description  and  justification  of 
any  related  facilities  included  in  the 
loan. 

(6)  A  statement  giving  location  of 
other  essential  facilities  that  will  be 
available  in  the  community,  such  as  res¬ 
taurants,  doctors,  dentists,  hospitals, 
churches,  shopping  center,  barber  shops, 
beauty  shops,  and  recreational  facilities. 

(7)  A  schedule  of  rental  rates  pro¬ 
posed  for  the  housing  and  any  separate 
charges  for  the  use  of  related  facilities. 

(8)  A  detailed  operating  budget  pro¬ 
posed  for  the  first  year  of  operation  and 
a  typical  year’s  operation,  showing  the 
operating  co6t  of  the  rental  housing,  the 
debt  structure  of  the  applicant,  and  how 


the  debts  will  be  paid.  If  the  applicant 
has  previously  operated  a  rental  hous¬ 
ing  or  similar  business,  a  copy  of  the 
operating  budgets  for  the  past  5  years 
also  will  be  included. 

(9)  A  statement  in  narrative  form  out¬ 
lining  the  management  of  the  proposed 
housing  such  as  whether  by  owner  or 
hired  manager,  age  of  manager,  duties 
and  responsibilities,  experience,  and 
long-range  training  program  planned, 
and  other  factors  pertaining  to  the  quali¬ 
fications  of  the  manager. 

(10)  A  statement  of  policy  regarding 
occupancy  including  method  of  select¬ 
ing  tenants,  a  copy  of  the  proposed  form 
of  lease  or  rental  agreement  to  be  offered 
tenants,  and  a  copy  of  any  rules  or  regu¬ 
lations  governing  administration  and 
occupancy. 

(11)  When  the  loan  is  secured  by  a 
junior  real  estate  mortgage,  agreements 
with  prior  lienholders  and  information 
concerning  prior  mortgages  as  provided 
in  S  322.10  (b)  and  (c). 

(12)  When  land  is  being  purchased  or 
the  building  site  will  be  part  of  a  tract 
owned  by  the  applicant,  or  in  any  other 
case  when  necessary  to  clearly  Identify 
the  property,  a  survey  of  the  land  to  be 
given  as  security  prepared  by  a  licensed 
surveyor  will  be  Included  in  the  loan 
docket. 

(b)  County  Supervisor’s  responsibility. 
As  the  information  for  the  loan  docket 
is  being  developed,  the  County  Supervi¬ 
sor  will  work  closely  with  the  applicant 
and  review  the  information  furnished  for 
adequacy  and  completeness.  The 
County  Supervisor  will  observe  the  pro¬ 
posed  site  and  consider  its  desirability. 
He  will  evaluate  the  manner  in  which  the 
applicant  plans  to  conduct  his  business 
and  financial  affairs,  commenting  on  the 
adequacy  of  the  management.  The 
County  Supervisor’s  comments  together 
with  the  application  and  the  completed 
docket  will  be  submitted  to  the  County 
Committee  for  its  consideration. 

(c)  County  Committee  certification. 
Before  a  loan  is  approved,  the  County 
Committee  will  make  the  necessary  cer¬ 
tification  on  Form  FHA  446-2,  “County 
Committee  Certification  or  Recom¬ 
mendation."  Before  executing  Form 
FHA  440-2,  the  County  Committee  will 
consider  all  pertinent  information  con¬ 
cerning  the  applicant  and  the  proposed 
facility,  and  will  be  given  an  opportunity 
to  talk  with  the  applicant  or  its  repre¬ 
sentative  if  the  Committee  desires  to 
do  so. 

(d)  Forms.  (1)  Form  FHA  440^23. 
“Promissory  Note,”  will  be  used  for  direct 
loans. 

(2)  Form  FHA  440-22,  “Promissory 
Note,”  will  be  used  for  insured  loans  to 
organizations  except  when  legally  in¬ 
appropriate. 

(3)  Form  PHA  440-16,  “Promissory 
Note.”  will  be  used  for  Insured  loans  to 
individuals. 

(4)  Forms  FHA-28  or  FHA  442-6, 
“Association  Proposal  and  Request  for 
Funds,”  will  be  used  for  a  loan  to  an  or¬ 
ganization,  or  a  loan  to  an  Individual 
involving  more  than  four  rental  units. 

(e)  Submission  of  docket  to  State 
office.  The  loan  docket  together  with 
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any  comments  from  the  County  Com¬ 
mittee  and  the  County  Supervisor  will 
be  submitted  to  the  State  Office  for  re¬ 
view.  The  State  Director  will  prepare 
a  memorandum  to  the  County  Super¬ 
visor  requesting  additional  information 
needed,  or  setting  forth  the  conditions 
of  approval.  If  the  prior  consent  of  the 
National  Office  is  required  for  loan  ap¬ 
proval  and  such  consent  has  not  pre¬ 
viously  been  given,  a  copy  of  the  State 
Director’s  unsigned  memorandum,  to¬ 
gether  with  his  recommendation  and  the 
complete  loan  docket,  will  be  submitted 
to  the  National  Office. 

§  322.94  Loan  approval. 

(a)  Authority.  The  State  Director  is 
authorized  to  approve  or  disapprove  SCH 
loans  in  accordance  with  this  Subpart  D. 
The  State  Director  may  redelegate  loan 
approval  in  writing  to  State  Office  em¬ 
ployees  other  than  the  Area  Supervisor 
and  the  State  Office  employee  making 
the  appraisal. 

(1)  Without  the  prior  consent  of  the 
National  Office  no  SCH  loan  may  be  ap¬ 
proved  by  the  State  Director  if : 

(1)  The  loan  is  to  an  organization;  or 

(11)  The  amount  of  the  loan  plus  un¬ 
paid  principal  and  past-due  interest  of 
any  other  lien(s)  on  real  estate  of  the 
applicant  would  exceed  $50,000;  or 

(iii)  The  proposed  loan  together  with 
unpaid  principal  of  any  other  FHA  loans 
of  the  applicant  would  exceed  $50,000. 

(2)  When  prior  consent  of  the  Na¬ 
tional  Office  is  required  for  loan  ap¬ 
proval,  the  loan  docket  and  the  State 
Director’s  recommendation  will  be  sent 
to  the  National  Office. 

(b)  Loan  approval  action.  When  a 
loan  is  approved,  the  approval  official 
will: 

(1)  Indicate  on  Form  FHA  440-3,  in¬ 
cluding  all  copies,  any  conditions  that 
must  be  met  before  the  loan  is  closed, 
including  the  amount  of  surety  and 
fidelity  bond  coverage  and  other  insur¬ 
ance,  the  security  (such  as  real  estate 
lien  or  junior  lien  subject  to  certain  prior 
liens) ,  title  evidence,  and  any  other  spe¬ 
cial  requirements.  If  more  space  is 
needed,  Form  FHA  440-3  will  be  supple¬ 
mented  by  a  memorandum. 

(2)  Sign  the  original  and  two  copies  of 
Form  FHA  449-3  and  insert  his  title  In 
the  space  provided. 

(3)  Sign  the  original  of  Form  FHA 
440-1  and  insert  his  title  in  the  space 
provided. 

(4)  If  a  loan  is  disapproved  after  the 
docket  has  been  developed,  the  reason  for 
such  action  will  be  shown  on  the  original 
of  Form  FHA  440-3.  Form  FHA  440-3 
will  be  initialed  and  dated.  When  a  loan 
is  disapproved,  the  County  Supervisor 
will  notify  the  applicant  of  the  disap¬ 
proval  of  the  loan  and  the  reasons 
therefor. 

§  322.95  Actions  subsequent  to  loan 
approval. 

(a)  Requesting  check.  When  loan 
approval  conditions  can  be  met,  Includ¬ 
ing  any  real  estate  title  requirement,  and 
a  date  for  loan  closing  has  been  agreed 
upon,  the  County  Supervisor  will  order 


the  loan  check  so  that  It  will  be  avail¬ 
able  on  or  immediately  prior  to  the  date 
set  for  loan  closing. 

(b)  Handling  the  loan  check.  The 
loan  check  will  be  handled  in  accord¬ 
ance  with  Part  303  of  this  Chapter  m. 

(c)  Property  insurance.  Buildings 
will  be  Insured  In  accordance  with  Part 
306  of  this  Chapter  m. 

§  322.96  Loan  closing. 

(a)  Applicable  instructions.  SCH 
loans  will  be  closed  in  accordance  with 
applicable  provisions  of  Part  307  of  this 
Chapter  m  and  any  supplementary,  or 
closing  instructions,  and  with  the  assist¬ 
ance  of  the  designated  attorney,  repre¬ 
sentative  of  the  title  Insurance  company, 
or  local  attorney,  whichever  is  appro¬ 
priate. 

(b)  Mortgage.  Unless  the  Office  of  the 
General  Counsel  determines  the  form  to 
be  inappropriate  in  any  case,  real  estate 
mortgage  Form  FHA  427-2  (State) , 

“Real  Estate  Mortgage  for _ 

will  be  used  for  a  direct  loan  to  an  or¬ 
ganization,  and  Form  FHA  427-1  (State) , 

“Real  Estate  Mortgage  for _ ,” 

will  be  used  for  an  Insured  loan  to  an 
Individual  or  to  an  organization.  For 
loans  to  organizations,  Form  FHA  427-2 
and  Form  FHA  427-1  will  be  modified  as 
prescribed  by  or  with  the  advice  of  the 
Office  of  the  General  Counsel  with  re¬ 
spect  to  the  name,  address,  and  other 
identification  of  the  borrower,  the  style 
of  execution,  and  the  acknowledgment. 

(1)  When  the  loan  is  to  finance  hous¬ 
ing  of  more  than  two  rental  units,  the 
mortgage  or  other  security  instrument 
shall  contain  the  following  covenant: 

Borrower  covenants  and  agrees  that  It  wlU 
not  discriminate,  or  permit  discrimination  by 
any  agent,  lessee,  or  other  operator.  In  the 
use  or  occupancy  of  the  housing  or  related 
facilities  financed  In  whole  or  In  part  with 
the  loan  In  connection  with  which  this  In¬ 
strument  Is  given,  because  of  race,  color, 
creed,  or  national  origin. 

(2)  When  a  loan  resolution  or  loan 
agreement  is  used,  an  additional  para¬ 
graph  will  be  Included  In  the  mortgage 
to  read  as  follows: 

This  Instrument  also  secures  the  obliga¬ 
tions  and  covenants  of  Borrower  set  forth  In 
Borrower's  Loan  Resolution  (Loan  Agree¬ 
ment)  of - -  which  Is 

(Date) 

hereby  Incorporated  herein  by  reference. 

(3)  In  case  of  a  loan  to  an  individual 
where  a  loan  agreement  is  not  used,  ad¬ 
ditional  paragraphs  will  be  included  In 
the  mortgage  to  read  as  follows: 

Occupancy  of  the  housing  and  related 
facilities  on  the  property  will  be  limited  to 
eligible  senior  citizen  occupants  as  defined 
In  the  regulations  of  the  Farmers  Home  Ad¬ 
ministration,  unless  the  Government  gives 
prior  written  approval  to  other  occupancy. 

As  required  by  the  Government:  Borrower 
wlU  permit  the  Government  to  Inspect  and 
examine  the  operation  of  the  housing,  and 
the  books,  records,  and  operations  6f  Bor¬ 
rower;  submit  regular  and  special  reports 
pertinent  to  the  purpose  of  the  loan  or  the 
Government's  financial  Interests;  subject 
rents  and  charges  and  other  terms  of  rental 
agreements  with  occupants  of  the  housing, 
and  compensation  to  employees  connected 


with  Its  operation,  to  prior  approval  by  the 
Government,  or  to  adjustment  at  the  direc¬ 
tion  of  the  Government  when  necessary  In 
Its  Judgment  to  carry  out  the  purpose  of  the 
loan  or  protect  Its  financial  Interests;  and 
comply  with  any  other  requirements  which 
In  the  discretion  of  the  Government  are  rea¬ 
sonably  appropriate  to  the  purpose  of  the 
loan  or  protection  of  the  Government’s  in¬ 
terests. 

(c)  Promissory  note.  (1)  The  total 
amount  to  be  shown  in  the  note  will  be 
the  amount  of  the  loan. 

(2)  Payments  on  SCH  loans  will  be 
scheduled  with  annual  installments  due 
January  1.  Form  FHA  440-9  will  be 
used  to  schedule  payments  on  a  monthly 
basis.  As  provided  in  }  322.88  (a)  and 
(b) ,  the  first  installment  or  the  first  and 
second  Installments  may  be  less  than 
regular  annual  installments.  If  the  first 
installment  or  first  two  installments  are 
less  than  regular  annual  Installments, 
the  regular  annual  installment  will  be 
computed  by  multiplying  the  amount  of 
the  loan  by  the  factor  for  the  number 
of  years  over  which  regular  Installments 
will  be  scheduled. 

(3)  The  note  will  be  signed  in  accord¬ 
ance  with  Part  307  of  this  Chapter  in. 

(4)  For  an  insured  loan  the  note  will 
not  be  endorsed  or  the  Insurance  en¬ 
dorsement  executed  until  the  loan  is  as¬ 
signed  from  the  Insurance  fund  to  a 
lender.  In  such  cases,  the  Director,  Fi¬ 
nance  Office,  or  the  Insured  Loan  Officer, 
will  sign  the  endorsement  on  the  reverse 
of  the  note  and  will  execute  the  Insur¬ 
ance  endorsement  in  accordance  with 
Part  373  of  this  Chapter  m. 

(5)  When  a  loan  is  closed  during 
December  and  the  first  installment  is 
due  the  next  January  1,  the  first  Install¬ 
ment  will  be  collected  at  the  time  of  loan 
closing  if  it  is  a  nominal  amount  or  the 
borrower  consents. 

(6)  When  a  loan  is  disbursed  in  more 
than  one  advance,  Forms  FHA  440-1  will 
be  prepared  and  executed.  The  actual 
date  of  each  advance  will  be  entered  on 
the  reverse  of  the  note.  The  date  of  the 
first  advance  will  be  the  date  of  loan 
closing,  and  each  subsequent  advance  the 
date  of  the  loan  check. 

(d)  Recorded  mortgage.  When  the 
real  estate  mortgage  or  other  security 
instrument  is  returned  by  the  recording 
official,  the  County  Supervisor  will  retain 
the  original  In  the  borrower’s  case  folder. 
If  the  original  1s  retained  by  the  record¬ 
ing  official  for  the  county  records,  a  con¬ 
formed  copy  Including  the  recording  data 
showing  the  date  and  place  of  recorda¬ 
tion  and  book  and  page  number  will  be 
prepared  and  filed  in  the  borrower’s  case 
folder.  A  copy  of  the  mortgage  will  be 
delivered  to  the  borrower  and  will  be 
conformed  only  If  required  by  State  law 
or  If  It  is  the  custom  of  other  lenders 
In  the  area. 

(e)  Date  of  loan  closing.  An  SCH 
loan  1s  considered  closed  when  the  secu¬ 
rity  instrument  Is  filed  of  record,  or.  If 
there  is  no  security  instrument  filed  of 
record,  when  the  loan  funds  are  de¬ 
posited  in  the  supervised  bank  account 
or  otherwise  made  available  to  the  bor¬ 
rower  after  he  executes  and  delivers  the 
note  and  any  other  required  Instruments. 
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§  322.97  Subsequent  SCH  loans. 

A  subsequent  SCH  loan  Is  an  SCH  loan 
to  an  applicant  indebted  for  an  initial 
loan  of  the  same  type  (direct  or  insured) . 
A  subsequent  SCH  loan  may  be  made  for 
the  same  purposes  and  on  the  same  con¬ 
ditions  as  an  initial  loan. 

§  322.98  Complaints  regarding  discrim¬ 
ination  in  use  and  occupancy  of 
housing  in  projects  of  more  than  two 
rental  units. 

(a)  Any  occupant  or  applicant  for  oc¬ 
cupancy  or  use  of  such  SCH  housing  or 
related  facilities  who  believes  he  has  been 
discriminated  against  because  of  race, 
color,  creed,  or  national  origin  may  file 
a  complaint  with  the  County  Supervisor 
or  State  Director. 

(b)  The  complaint  must  be  in  writing 
and  signed  by  the  complainant  and  con¬ 
tain  the  following  information: 

(1)  The  name  and  address  (including 
telephone  number)  of  the  complainant. 

(2)  The  name  and  address  of  the  per¬ 
son  committing  the  alleged  discrimina¬ 
tion. 

(3)  Date  and  place  of  the  alleged  dis¬ 
crimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

Dated:  April  1,  1966. 

Howard  Bertsch, 
Administrator, 

Farmers  Home  Administration. 

[F.R.  Doc.  86-8707;  Filed,  Apr.  5,  1966; 

8:51  am.] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  H— DETERMINATION  OF  WAGE 
RATES 

[Sugar  Determination  862.6,  Arndt.  1] 

PART  862— WAGE  RATES; 

'  SUGARBEETS 

Miscellaneous  Amendments 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
the  effective  date  of  Federal  Register 
Document  66-3265,  appearing  in  the 
Federal  Register  published  Saturday, 
March  26,  1966  (31  F.R.  5003),  is 
amended  to  read  April  11,  1966;  and 
{  862.6  (31  F.R.  5003),  is  amended  in  the 
following  respects : 

1.  Paragraph  (a)  (1)  is  amended  by 
changing  the  effective  date  of  April  4, 
1966  in  the  first  sentence  thereof  to  read 
April  11, 1966. 

2.  Subdivisions  (ii)  and  (ill)  of  para¬ 
graph  (a)  (1)  are  amended  to  read  as 
follows : 

§  862.6  Fair  and  reasonable  wage  rates 
for  persons  employed  in  the  produc¬ 
tion,  cultivation,  or  harvesting  of 
sugarbeets. 

(a)  Requirements.  •  •  • 

(1)  Wage  rates.  •  •  • 


(i)  When  employed  on  a  time 
basis.  •  •  • 

(ii)  When  employed  on  a  piecework 
basis  for  the  hand  labor  operations  in 
the  following  table: 

Bate  per 


Hand  labor  operations  acre 

(A)  Trimming — removing  either 
weeds  or  excess  beets  with  a  hoe 

only  _ $10.  75 

(B)  Hoeing — removing  weeds  and 

excess  beets  with  a  hoe  only _  13. 00 

(C)  Hoe  Trimming — removing  weeds 

with  a  hoe  and  by  hand  and  remov¬ 
ing  excess  beets  with  a  hoe  only _  15.  75 

(D)  Weeding — removing  weeds  with 

a  hoe  and  by  hand  following  either 
(A),  (B),  or  (C)  above,  or  (B) 
below _  8. 00 

And  In  the  State  of  California  only: 

(E)  Blocking  and  Thinning — remov¬ 
ing  weeds  and  excess  beets  with  a 

hoe  and  by  hand _  21. 50 


Wide  Row  Planting.  The  above  rates 
may  be  reduced  by  not  more  than  the  in¬ 
dicated  percentages  for  the  following 
row  spacings:  28  inches  or  more  but  less 
than  31  inches,  20  percent;  31  inches  or 
more  but  less  than  34  inches,  25  percent; 
34  inches  or  more,  30  percent. 

(iii)  When  employed  on  a  piecework 
basis  for  hand  labor  operations  not 
specified  or  defined,  or  for  harvesting. 
The  piecework  rate  for  Blocking  and 
Thinning  in  States  other  than  Califor¬ 
nia,  Weeding  not  preceded  by  (A), 
(B),  (C),  or  (E)  above,  and  any  other 
hand  labor  operation  involving  the  re¬ 
moval  of  beets  or  weeds  which  is  not  de¬ 
fined  above,  and  for  the  operations  of 
Pulling,  Topping,  Loading,  or  Gleaning, 
shall  be  as  agreed  upon  between  the 
producer  and  the  worker:  Provided.  That 
the  average  hourly  rate  of  earnings  of 
each  worker  for  each  operation  shall  be 
not  less  than  $1.35  per  hour  computed 
on  the  basis  of  the  total  time  such  worker 
is  employed  on  the  farm  for  such  opera¬ 
tion. 

•  •  •  •  • 

Statement  of  bases  and  considerations. 
This  amendment  provides  a  piecework 
rate  for  the  hand  labor  operation  of 
Blocking  and  Thinning  for  California, 
and  changes  the  effective  date  of  section 
862.6  (31  FA.  5003)  from  April  4  to  April 
11.  1966. 

With  the  availability  of  monogerm 
seed,  precision  planting,  weedlcides,  and 
mechanical  thinning,  the  hand  labor 
operation  of  Blocking  and  Thinning  has 
fallen  into  general  disuse  in  most  parts 
of  the  sugarbeet  area.  There  are  locali¬ 
ties  in  California,  however,  where  this 
operation  is  still  prevalent.  Accord¬ 
ingly,  this  amendment  provides  for  Cali¬ 
fornia  a  piecework  rate  of  $21.50  per  acre 
for  the  hand  labor  operation  of  Blocking 
and  Thinning.  The  rate  specified  is 
about  8  percent  higher  than  the  rate  in 
the  prior  determination.  In  other  States 
a  specific  piecework  rate  is  not  provided; 
however,  the  producer  and  worker  may 
agree  upon  a  piecework  rate  for  this 
hand  labor  operation,  but  the  average 
rate  of  earnings  of  each  worker  shall  not 
be  less  than  $1.35  per  hour. 

In  order  to  permit  sugarbeet  producers 
additional  time  to  be  informed  and  to 
arrange  for  payment  of  wages  at  the 


higher  rates,  the  effective  date  of  the 
wage  determination  is  changed  from 
April  4  to  April  11.  1966. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(8ec.  403,  61  8tat.  932;  7  U.S.C.  1153; 
sec.  301,  61  Stat.  929,  as  amended;  7 
UB.C.  1132) 

Effective  date.  When  filed  for  public 
inspection  in  the  Office  of  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  on  April 
1, 1966. 

Orville  L.  Freeman, 
Secretary. 

(PA.  Doc.  66-3716;  Filed,  Apr.  4.  1966; 
.  12:50  pm.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Reg.  106,  Amdt.  1] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  because 
the  time  intervening  between  the  date 
when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (1)  and  (11)  of 

S  907.406  (Navel  Orange  Regulation  106, 
31  Fit.  5007)  are  hereby  amended  to 
read  as  follows: 


FEDERAL  REGISTER,  VOL  31,  NO.  66 — WEDNESDAY,  APRIL  6,  1966 


RULES  AND  REGULATIONS 


5443 


§  907.406  Navel  Orange  Regulation  106. 

•  •  •  *  e 

(b)  Order.  (1)  •  •  • 

(I)  District  1:  1.075,000  cartons; 

(II)  District  2  :  400,000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.8.C.  601-674) 

Dated;  April  1,  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  66-3697;  Filed,  Apr.  6,  1966; 
8:50  am.) 


[Valencia  Orange  Reg.  153,  Amdt.  1  ] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (iii)  of  9  908.453  (Va¬ 
lencia  Orange  Regulation  153,  31  F.R. 
5008)  are  hereby  amended  to  read  as 
follows; 

§  908.453  Valencia  Orange  Regulation 

153. 

•  •  •  •  • 

(b)  Order.  (1)  •  •  • 

(iii)  District  3:  Unlimited  movement. 

•  •  •  a  • 


(Secs.  1-19,  48  8tat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  April  1, 1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FJt.  Doc.  68-3698;  Filed,  Apr.  5,  1966; 
8:50  am.] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
[Reg.  A] 

PART  201—  ADVANCES  AND  DIS¬ 
COUNTS  BY  FEDERAL  RESERVE  BANKS 
Demand  Paper 

g  201.107  Eligibility  of  demand  paper 
for  discount  and  as  security  for  ad¬ 
vances  by  Reserve  Banks. 

(a)  The  Board  of  Governors  has  re¬ 
considered  a  ruling  made  in  1917  that 
demand  notes  are  ineligible  for  discount 
under  the  provisions  of  the  Federal  Re¬ 
serve  Act.  (1917  Federal  Reserve  Bul¬ 
letin  378.) 

(b)  The  basis  of  that  ruling  was  the 
provision  in  the  second  paragraph  of 
section  13  of  the  Federal  Reserve  Act 
that  notes,  drafts,  and  bills  of  exchange 
must  have  a  maturity  at  the  time  of  dis¬ 
count  of  not  more  than  90  days,  exclu¬ 
sive  of  grace.  The  ruling  stated  that  “a 
demand  note  or  bill  is  not  eligible  under 
the  provisions  of  the  act,  since  it  is  not 
in  terms  payable  within  the  prescribed 
90  days,  but,  at  the  option  of  the  holder, 
may  not  be  presented  for  payment  until 
after  that  time.” 

(c)  It  is  well  settled  as  a  matter  of 
law,  however,  that  demand  paper  is  due 
and  payable  on  the  date  of  its  issue.  The 
generally  accepted  legal  view  is  stated  in 
Beutel’s  Brannan  on  Negotiable  Instru¬ 
ments  Law,  at  page  305,  as  follows: 

The  words  "on  demand"  serve  the  same 
purpose  as  words  making  Instruments  pay¬ 
able  at  a  specified  time.  They  fix  maturity 
of  the  obligation  and  do  not  make  demand 
necessary,  but  mean  that  the  Instrument  Is 
due,  payable  and  matured  when  made  and 
delivered. 

(d)  Accordingly,  the  Board  has  con¬ 
cluded  that,  since  demand  paper  is  due 
and  payable  on  the  date  of  its  issue,  it 
satisfies  the  maturity  requirements  of  the 
statute.  Demand  paper  which  otherwise 
meets  the  eligibility  requirements  of  the 
Federal  Reserve  Act  and  this  part  (Regu¬ 
lation  A)  therefore,  is  eligible  for  dis¬ 
count  and  as  security  for  advances  by 
Reserve  Banks. 

(13  UJ3.C.  248(1).  Interprets  12  U.S.C.  343) 

Dated  at  Washington,  D.C„  this  25th 
day  of  March  1966. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[FJt.  Doc.  66-3658;  Filed,  Apr.  5,  1966; 
8:47  a.m.] 


|R*g-U] 

PART  221— LOANS  BY  BANKS  FOR 
PURPOSE  OF  PURCHASING  OR 
CARRYING  REGISTERED  STOCKS 

Forms 

1.  Effective  March  30,  1966,  9  221.51  is 
deleted. 

2.  (a)  The  purpose  of  this  action  is 
to  terminate  the  requirement  that  per¬ 
sons  (other  than  banks,  as  defined  in 
9  221.3(k),  and  creditors,  as  defined  in 
9  220.2(b)  of  this  chapter  (Reg.  T))  who 
are  engaged  in  the  business  of  extending 
credit,  and  who  in  the  ordinary  course  of 
business  extend  credit  for  the  purpose  of 
purchasing  or  carrying  securities  regis¬ 
tered  on  a  national  securities  exchange, 
shall  within  90  days  of  the  first  exten¬ 
sion  of  credit  for  such  purpose  file  reports 
on  Form  FR  728.  It  seems  advisable  to 
eliminate  this  requirement  because  Form 
FR  728  was  originally  designed  princi¬ 
pally  for  the  purpose  of  making  a  one¬ 
time  survey  of  such  lenders,  and  the 
supplementary  information  provided 
through  subsequent  filings  has  not 
proved  sufficiently  valuable  to  justify 
continuation  of  the  reporting  require¬ 
ment. 

(b)  The  notice,  public  participation, 
and  deferred  effective  date  procedures 
described  in  section  4  of  the  Administra¬ 
tive  Procedure  Act  are  now  followed  in 
connection  with  this  amendment  for  the 
reasons  and  good  cause  found  as  stated 
in  9  262.1(e)  of  the  Board’s  rules  of  pro¬ 
cedure  (Part  262) ,  and  especially  because 
in  connection  with  this  amendment  such 
procedures  are  unnecessary  as  they  would 
serve  no  useful  purpose. 

(Sec.  23.  48  Stat.  901;  15  U.S.C.  78w.  Inter¬ 
prets  or  applies  sec.  17(b),  48  Stat.  897;  15 
U.S.C.  78q) 

Board  or  Governors  or  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Secretary. 

[FJt.  Doc.  66-3648;  Filed,  Apr.  5,  1966; 

8:46  a.m.| 


Title  16- COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  6485o] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

B.  F.  Goodrich  Co.  and  Texaco,  Inc. 

Subpart — Cutting  off  access  to  cus¬ 
tomers  or  market:  9  13.535  Contracts  re¬ 
stricting  customers’  handling  of  compet¬ 
ing  products.  Subpart — Dealing  on  ex¬ 
clusive  and  tying  basis:  9  13.670  Dealing 
on  exclusive  and  tying  basis:  13.670-20 
Federal  Trade  Commission  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  16 
UJS.O.  45)  (Order  on  remand  to  cease  and 
desist.  The  B.  P.  Goodrich  Oo.  et  al„  Akron, 
Ohio,  Docket  6485,  Jan.  14,  1966] 


FEDERAL  REGISTER,  VOL.  31,  NO.  66— WEDNESDAY,  APRIL  6,  1966 


5444 

Order,  following  a  remand  direction 
by  the  Supreme  Court,  opinion  dated 
June  7,  1965,  381  US.  739,  the  Commis¬ 
sion  prohibits,  for  the  second  time.  The 
B.  F.  Goodrich  Co.  and  Texaco,  Inc.  (for¬ 
merly  The  Texas  Co.),  from  carrying 
out  their  sales  commission  agreement — 
under  the  agreement  Goodrich  pays 
Texaco  a  commission  for  promoting  the 
sale  of  Goodrich  tires,  batteries,  and 
automotive  accesories  (TBA)  to  its  retail 
gasoline  dealers — and  from  entering  into 
sales  commission  arrangements  with  any 
other  company. 

On  June  7,  1965,  the  Supreme  Court 
vacated  the  judgment  of  the  Court  of 
Appeals,  District  of  Columbia  Circuit, 
dated  July  30,  1964,  336  F.  2d  754,  which 
had  set  aside  the  Commission’s  cease 
and  desist  order  of  April  15,  1963,  28  FH. 
4349. 

The  order  on  remand  to  cease  and  de¬ 
sist,  as  published  in  28  FJt.  4349  is  as 
follows: 

It  is  ordered,  That  respondent,  The 
Texas  Co.  [now  known  as  Texaco,  Inc.l, 
a  corporation,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device 
in  connection  with  the  promotion,  offer¬ 
ing  for  sale,  or  sale  and  distribution  of 
tires,  inner  tubes,  batteries,  and  automo¬ 
tive  accessories  and  supplies  (hereinafter 
referred  to  as  “TBA  products”)  in  com¬ 
merce  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from,  directly  or 
indirectly: 

1.  Entering  into  or  continuing  in  op¬ 
eration  or  effect  any  contract,  agreement, 
or  combination,  express  or  implied,  with 
The  B.  F.  Goodrich  Co.,  or  with  any  other 
rubber  company  or  tire  manufacturer, 
or  any  other  supplier  of  tires,  batteries, 
or  accessories,  whereby  The  Texas  Co. 
receives  anything  of  value  in  connection 
with  the  sale  of  TBA  products  to  any 
wholesaler  or  retailer  of  Texas  petroleum 
products  by  any  marketer  or  distributor 
of  TBA  products  other  than  The  Texas 
Co.; 

2.  Accepting  or  receiving  anything  of 
value  from  any  manufacturer,  distribu¬ 
tor,  wholesaler,  or  other  vendor  of  TBA 
products,  for  acting  as  sales  agent  or  for 
otherwise  sponsoring,  recommending, 
urging.  Inducing,  or  promoting  the  sale 
of  TBA  products,  directly  or  indirectly, 
by  any  such  vendor  to  any  wholesaler  or 
retailer  of  The  Texas  Co.  petroleum 
products; 

3.  Using  or  attempting  to  use  any  con¬ 
tractual  or  other  device,  such  as,  but  not 
limited  to,  agreements,  leases,  training 
programs,  promotions,  dealer  meetings, 
dealer  discussions,  service  station  identi¬ 
fication,  credit  cards,  and  financial  loans, 
to  sponsor,  recommend,  urge,  induce,  or 
otherwise  promote  the  sale  of  TBA  prod¬ 
ucts  by  any  distributor  or  marketer  of 
such  products  other  than  The  Texas  Co. 
to  or  through  any  wholesaler  or  retailer 
of  The  Texas  Co.  petroleum  products; 

4.  Employing  any  method  of  inspect¬ 
ing,  reporting,  or  surveillance  or  using 
or  attempting  to  use,  in  any  manner,  its 
relationship  with  Texas  outlets  to  spon¬ 
sor,  recommend,  urge,  induce,  or  other¬ 
wise  promote  the  sale  of  any  specified 
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brand  or  brands  of  TBA  products  by  any 
distributor  or  marketer  of  such  products 
other  than  The  Texas  Co.  to  any  whole¬ 
saler  or  retailer  of  Texas  petroleum  prod¬ 
ucts; 

5.  Intimidating  or  coercing  or  at¬ 
tempting  to  intimidate  or  coerce  any 
wholesale  or  retailer  of  The  Texas  Co. 
petroleum  products  to  purchase  any 
brand  or  brands  of  TBA  products; 

6.  Preventing  or  attempting  to  prevent 
any  wholesaler  or  retailer  of  The  Texas 
Co.  petroleum  products  from  purchasing 
and  reselling,  merchandising,  or  display¬ 
ing  TBA  products  of  his  own  independent 
choice. 

It  is  further  ordered,  That  respondent. 
The  B.  F.  Goodrich  Co.,  a  corporation, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  promotion,  offering  for  sale  or 
sale  and  distribution  of  tires,  inner  tubes, 
batteries  and  automotive  accessories  and 
supplies  (hereinafter  referred  to  as  "TBA 
products”)  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly : 

1.  Entering  into  or  continuing  in  op¬ 
eration  or  effect  any  contract,  agree¬ 
ment,  or  combination,  express  or  implied, 
with  The  Texas  Co.  or  with  any  other 
marketing  oil  company  whereby  The 
B.  F.  Goodrich  Co.,  directly  or  indirectly, 
pays  or  contributes  anything  of  value  to 
any  such  marketing  oil  company  in  con¬ 
nection  with  the  sale  of  TBA  products 
by  The  B.  F.  Goodrich  Co.  or  any  distrib¬ 
utor  of  Goodrich  products  to  any  whole¬ 
saler  or  retailer  of  petroleum  products 
of  such  marketing  oil  company; 

2.  Paying,  granting,  or  allowing,  or 
offering  to  pay,  grant,  or  allow,  anything 
of  value  to  The  Texas  Co.  or  to  any  other 
marketing  oil  company  for  acting  as  sales 
agent  or  for  otherwise  sponsoring,  rec¬ 
ommending.  urging,  inducing,  or  pro¬ 
moting  the  sale  of  TBA  products,  directly 
or  Indirectly,  by  The  B.  F.  Goodrich  Co. 
or  any  distributor  of  Goodrich  products 
to  any  wholesaler  or  retailer  of  petroleum 
products  of  such  marketing  oil  company; 

3.  Reporting  or  participating  in  the  re¬ 
porting  to  The  Texas  Co.  or  to  any  other 
marketing  oil  company  concerning  sales 
of  TBA  products  to  wholesalers  or  re¬ 
tailers  of  petroleum  products,  individu¬ 
ally  or  by  groups,  of  any  such  marketing 
oil  company. 

By  “Final  Order”  report  of  compliance 
is  required  as  follows: 

The  respondents  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

Issued :  January  14, 1966. 

By  the  Commission.1 

[seal]  Joseph  W.  Shea, 

Secretary. 

[Fit.  Doc.  66-3661;  Filed,  Apr.  5.  1966; 

8:46  am.] 


1  Chairman  Dixon  and  Commissioner  Mao- 
Intyre  not  participating. 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  34-7847] 

PART  240— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Withdrawal  from  Registration 

On  November  30,  1965,  in  Securities 
Exchange  Act  Release  No.  7756,  and  in 
the  Federal  Register  of  December  7, 
1965,  30  F.R.  15105,  the  Securities  and 
Exchange  Commission  published  its  pro¬ 
posal  to  amend  Rule  15b6-l  (17  CFR 
240.15b6-l)  under  the  Securities  Ex¬ 
change  Act  of  1934  to  require  that  notice 
of  withdrawal  from  registration  as  a 
broker-dealer  be  filed  on  a  new  form  to 
be  designated  Form  BDW  (17  CFR  249.- 
501a),  in  accordance  with  the  instruc¬ 
tions  thereon.  The  proposal  also  pro¬ 
vided  that  the  30-day  waiting  period  be¬ 
tween  the  filing  and  effective  dates  would 
be  extended  to  60  days. 

The  Commission  has  considered  the 
comments  and  suggestions  received  and 
has  adopted  the  amendment,  in  the  form 
stated  below,  and  Form  BDW  (17  CFR 
{  249.501a),  a  copy  of  which  is  attached 
hereto,1  effective  May  2,  1966. 

Form  BDW  (17  CFR  249.501a)  requires 
the  broker-dealer  seeking  to  withdraw 
from  registration  to  furnish  specified  in¬ 
formation:  (a)  Whether  he  owes  any 
money  or  securities  to  any  customer, 
broker,  or  dealer,  and  if  he  does,  the 
amount  involved  and  the  arrangements 
made  for  payment  (in  this  case  he  would 
also  have  to  furnish  a  current  report  of 
financial  condition) ;  (b)  whether  he  is 
involved  in  any  actions  or  proceedings 
and  whether  there  are  any  unsatisfied 
judgments  or  liens  against  him;  (c)  the 
name  and  address  of  the  person  who  will 
have  custody  or  possession  of  his  books 
and  records  required  to  be  preserved 
under  Rule  17a-4  (17  CFR  240.17ar-4) ; 
and  (d)  the  address  where  such  books 
and  records  will  be  located.  This  infor¬ 
mation  will  help  the  Commission  to  de¬ 
termine  whether  it  is  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  (particularly  customers  of  the 
broker-dealer) ,  to  impose  terms  and  con¬ 
ditions  on  the  withdrawal  of  registra¬ 
tion.  Section  15(b)  of  the  Act  provides 
that  the  Commission  may  Impose  such 
terms  and  conditions  as  it  deems  neces¬ 
sary  for  such  purpose. 

Form  BDW  (17  CFR  249.501a)  also 
contains  a  consent  by  the  withdrawing 
broker-dealer  to  make  the  books  and 
records  he  is  required  to  preserve  by 
Rule  17a-4  (17  CFR  240.17a-4)  avail¬ 
able  for  examination  by  authorized 
members  of  the  Commission’s  staff,  and 
an  authorization  to  the  custodian  of  such 


1  Form  BDW  filed  as  part  of  original 
document.  * 
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books  and  records  to  make  them  so 
available. 

Form  BDW  (17  CFR  249.501a)  also 
requires  the  withdrawing  broker-dealer 
to  state  whether  he  Is  a  member  of 
the  National  Association  of  Securities 
Dealers,  which  is  a  self-regulatory  asso¬ 
ciation  registered  under  section  15A  of 
the  Act.  Since  membership  in  the 
NASD  would  generally  be  terminated 
when  registration  with  this  Commission 
is  withdrawn,  and  since  Form  BDW  (17 
CFR  249.501a)  becomes  a  public  docu¬ 
ment  when  filed,  the  Commission  intends 
to  furnish  the  NASD  with  a  copy  of  each 
Form  BDW  (17  CFR  249.501a)  filed  by 
a  member  so  that  it  will  be  aware  that 
the  broker-dealer  is  seeking  to  withdraw 
his  registration. 

The  amendment  to  the  rule  provides 
for  a  60-day  waiting  period  between  the 
filing  date  and  the  effective  date,  unless 
acceleration  is  granted  or  proceedings 
pursuant  to  section  15(b)  of  the  Act  are 
pending  or  are  instituted,  in  which  event 
the  notice  of  withdrawal  would  not  be¬ 
come  effective  except  at  such  time  and 
upon  such  terms  and  conditions  as  the 
Commission  deems  necessary  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors. 

Prior  to  the  amendment,  Rule  15b6-l 
(17  CFR  240.15b6-l)  provided  that  a 
notice  of  withdrawal  would  become  effec¬ 
tive  on  the  30th  day  after  filing  unless 
proceedings  to  revoke  or  suspend  were 
pending,  or  the  Commission,  within  the 
30-day  period,  instituted  proceedings. 
It  has  been  found  that  30  days  are  not 
sufficient  to  complete  an  investigation  if 
one  is  required,  and  to  institute  proceed¬ 
ings  in  appropriate  cases.  It  is  believed 
that  the  amendments  will  enable  the 
Commission  to  carry  out  its  responsibili¬ 
ties  under  the  Act  more  effectively  in 
the  public  interest  and  for  the  protection 
of  Investors. 

Statutory  basis.  The  Commission, 
acting  pursuant  to  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  particularly  sections  15 
(b),  17(a),  and  23(a)  thereof,  and  deem¬ 
ing  it  necessary  for  the  exercise  of  the 
functions  vested  in  it,  and  necessary  and 
appropriate  in  the  public  Interest  and 
for  the  protection  of  investors,  hereby 
amends  Rule  15b6-l  (17  CFR  240.15b6- 
1) ,  as  set  forth  below,  and  adopts  Form 
BDW  (17  CFR  249.501a),  the  form  at¬ 
tached,  effective  May  2, 1966. 

Text  of  Rule  15b6-l  (17  CFR  240.- 
15b6-l) : 

§  240.15b6— 1.  Withdrawal  from  regis¬ 
tration. 

(a)  Notice  of  withdrawal  from  regis¬ 
tration  as  a  broker  or  dealer  pursuant  to 
section  15(b)  shall  be  filed  on  Form 
BDW  in  accordance  with  the  instruc¬ 
tions  contained  therein. 

(b)  Except  as  hereinafter  provided,  a 
notice  to  withdraw  from  registration 
filed  by  a  broker  or  dealer  pursuant  to 
section  15(b)  shall  become  effective  on 
the  60th  day  after  the  filing  thereof  with 
the  Commission  or  within  such  shorter 
period  of  time  as  the  Commission  may 
determine.  If  a  notice  to  withdraw  from 


registration  is  filed  with  the  Commission 
at  any  time  subsequent  to  the  date  of 
the  issuance  of  a  Commission  order  in¬ 
stituting  proceedings  pursuant  to  section 
15(b)  to  censure,  suspend,  or  revoke  the 
registration  of  such  broker  or  dealer,  or 
If  prior  to  the  effective  date  of  the  notice 
of  withdrawal  the  Commission  insti¬ 
tutes  such  a  proceeding  or  a  proceed¬ 
ing  to  impose  terms  or  conditions  upon 
such  withdrawal,  the  notice  of  with¬ 
drawal  shall  not  become  effective  except 
at  such  time  and  upon  such  terms  and 
conditions  as  the  Commission  deems 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors. 

(c)  Every  notice  of  withdrawal  filed 
pursuant  to  this  section  shall  Constitute 
a  “report”  within  the  meaning  of  sec¬ 
tions  15(b)  and  17(a)  and  other  appli¬ 
cable  provisions  of  the  Act. 

(Secs.  15(b),  17(a),  23(a);  48  Stat.  895.  897, 
901,  as  amended;  16  U.S.C.  78o,  78 q,  78w) 

In  connection  with  Rule  15b6-l  (17 
CFR  240.15b6-l),  Subpart  F  of  Part  249 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  9  249.501a,  as  follows: 

§  249.501a.  Form  BDW,  Notice  of  with¬ 
drawal  from  registration  as  broker- 
dealer  pursuant  to  §  240.15b6—  1  of 
this  chapter. 

Copies  of  this  form  have  been  filed 
with  the  original  of  this  document,  and 
additional  copies  can  be  obtained  from 
the  Commission’s  main  office  and  re¬ 
gional  and  branch  offices  on  and  after 
April  8,  1966. 

(Secs.  16(b),  17(a),  23(a);  48  Stat.  895,  897, 
901,  as  amended;  15  U.S.C.  78o,  78q,  78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

April  1, 1966. 

irk.  Doc.  66-3650;  Filed,  Apr.  5,  1966; 

8:46  am.] 


Title  25— INDIANS 

Chapter  III — Indian  Claims 
Commission 

PART  500— EMPLOYEE  STANDARDS 
OF  CONDUCT 

Pursuant  to  and  in  conformity  with 
sections  201  through  209  of  Title  18  of  the 
United  States  Code,  Executive  Order 
11222  of  May  8.  1965  (30  F.R.  6469) ,  and 
Title  5.  Chapter  I,  Part  735  of  the  Code  of 
Federal  Regulations,  Part  500  is  added 
to  Title  25  of  the  Code  of  Federal  Regula¬ 
tions,  reading  as  follows : 

Sec. 

600.735- 101  Purpose  and  adoption  of  regu¬ 

lations. 

500.736- 102  Review  of  statements  of  em¬ 

ployment  and  financial  in¬ 
terests. 

600.736- 103  Disciplinary  and  other  remedial 

action. 

600.735- 104  Gifts,  entertainment,  and  fa¬ 

vors. 

600.736- 105  Outside  employment. 

600.736- 106  Employee  conduct  on  the  Job. 
500.735-107  Other  standards  of  conduct. 


Sec. 

600.736- 108  Specific  provisions  of  Commis¬ 

sion  regulations  governing 
special  Government  employ¬ 
ees. 

500.736- 109  Statements  of  employment  and 

financial  interests. 

Atjthoritt:  The  provisions  of  this  Part 
600  Issued  under  EG.  11222,  30  Fit.  6469,  3 
CFR  1965  Supp.;  6  CFR  735.104. 

§  500.735—101  Purpose  and  adoption  of 
regulations. 

(a)  (1)  The  maintenance  of  high 
moral  and  ethical  standards  in  the  public 
service  1s  essential  both  to  efficiency  in 
the  conduct  of  Government  business  and 
to  assure  the  confidence  of  the  public  in 
their  Government.  Unwavering  integ¬ 
rity  and  standards  of  behavior  that  re¬ 
flect  credit  on  the  Government  are  re¬ 
quired  of  all  members  of  the  public 
service,  Including  of  course,  the  personnel 
of  the  Indian  Claims  Commission.  The 
elimination  of  conflicts  of  Interest  in  the 
Federal  service  is  one  of  the  most  impor¬ 
tant  objectives  in  establishing  general 
standards  of  conduct.  A  conflict  of  in¬ 
terest  situation  may  be  defined  as  one  in 
which  a  Federal  employee’s  private  in¬ 
terest,  usually  of  an  economic  nature, 
conflicts,  or  raises  a  reasonable  question 
of  conflict  with  his  public  duties  and  re¬ 
sponsibilities.  The  potential  conflict  is 
of  concern  whether  it  is  real  or  only 
apparent. 

(2)  It  is  essential  that  consideration 
be  given  to  two  key  objectives; 

(I)  Ethical  standards  of  the  Federal 
Government  must  be  beyond  reproach; 

(II)  The  Federal  Government  must  be 
in  a  position  to  obtain  the  high  quality 
personnel  needed  for  effective,  represent¬ 
ative  government  In  the  modem  age.  To 
accomplish  the  purpose  set  forth  In  this 
paragraph,  the  Indian  Claims  Commis¬ 
sion  adopts,  in  paragraph  (b)  of  this 
section,  all  major  provisions  of  the  Civil 
Service  Commission’s  regulations  pre¬ 
scribing  Government-wide  standards  of 
conduct. 

(b)  Pursuant  to  5  CFR  735.104(f) ,  the 
Indian  Claims  Commission  (referred  to 
hereinafter  as  the  Commission)  hereby 
adopts  the  following  sections  of  Part  735 
of  Title  5,  Code  of  Federal  Regulations: 
99  735.101,  735.102,  735.202  (a),  (c),  (d), 
(e)  through  735.210,  735.302,  735.303(a), 
735.304,  735.305(a),  735.403  (a)  through 
(C),  735.404,  735.405,  735.406,  735.407 
through  735.411,  735.412  (b)  and  (d). 
These  adopted  sections  are  modified  and 
supplemented  as  set  forth  In  this  part. 

§  500.735-102  Review  of  statements  of 
employment  and  financial  interests. 

Each  statement  of  employment  and  fi¬ 
nancial  Interests  submitted  under  this 
part  shall  be  reviewed  by  the  Chairman 
of  the  Commission.  When  this  review 
indicates  a  conflict  between  the  inter¬ 
ests  of  an  employee  or  special  Govern¬ 
ment  employee  of  the  Commission  and 
the  performance  of  his  services  for  the 
Government,  the  Chairman  of  the  Com¬ 
mission  shall  have  the  Indicated  conflict 
brought  to  the  attention  of  the  employee 
or  special  Government  employee,  grant 
the  employee  or  special  Government  em¬ 
ployee  an  opportunity  to  explain  the  In- 
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dicated  conflict,  and  attempt  to  resolve 
the  indicated  conflict.  If  the  Indicated 
conflict  cannot  be  resolved,  the  Chair¬ 
man  of  the  Commission  shall  resolve  the 
conflict  under  S  500.735-103. 

§  500.735-103  Disciplinary  and  other 
remedial  action. 

An  employee  or  special  Government 
employee  of  the  Commission  who  violates 
any  of  the  regulations  in  this  part  or 
adopted  under  S  500.735-101  may  be  dis¬ 
ciplined.  The  disciplinary  action  may 
be  in  addition  to  any  penalty  prescribed 
by  law  for  the  violation.  In  addition  to 
or  in  lieu  of  disciplinary  action,  remedial 
action  to  end  conflicts  or  appearance  of 
conflicts  of  interest  may  include  but  is 
not  limited  to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his 
conflicting  interest:  or 

(c)  Disqualification  for  a  particular 
assignment. 

§  500.735—104  Gifts,  entertainment, 
and  favors. 

The  Commission  authorizes  the  excep¬ 
tions  to  5  CFR  735.202(a)  set  forth  in  5 
CFR  735.202(b)  (l)-(4). 

§  500.735—105  Outside  employment. 

(a)  In  addition  to  the  prohibitions  in 
5  CFR  735.203(a),  employees  may  not 
engage  in  any  outside  employment  or 
other  outside  activity,  including  teach¬ 
ing,  lecturing,  or  writing,  which  might 
reasonably  result  in  a  conflict  of  inter¬ 
est,  or  an  apparent  conflict  of  interest, 
between  the  private  interests  of  the  em¬ 
ployee  and  his  official  Government  duties 
and  responsibilities. 

(b)  An  employee  who  engages  in  out¬ 
side  employment  shall  report  that  fact 
in  writing  to  the  Chairman  of  the 
Commission. 

§  500.735—106  Employee  conduct  on 
the  job. 

(a)  The  manner  in  which  an  employee 
conducts  himself  on  the  job  is  frequently 
relevant  to  the  proper,  economical,  and 
efficient  accomplishment  of  his  official 
duties  and  responsibilities.  In  addition, 
those  employees  who  are  in  direct  contact 
with  the  public  play  a  most  significant 
role  in  determining  the  public’s  attitude 
toward  the  Federal  service,  both  by  the 
manner  in  which  they  serve  the  public 
and  the  way  in  which  they  conduct  them¬ 
selves  generally  in  the  view  of  the  public. 

(b)  Employees  must  conduct  them¬ 
selves  in  such  a  manner  that  the  work 
of  the  Commission  is  effectively  accom¬ 
plished  and  must  also  observe  the  re¬ 
quirements  of  courtesy,  consideration, 
and  promptness  in  dealing  with  or  serv¬ 
ing  the  public  or  the  clientele  of  the 
Commission. 

§  500.735—107  Other  standards  of  con¬ 
duct. 

In  addition  to  the  major  topics  cov¬ 
ered  above,  the  following  standards  chi 
protection  of  information  are  to  be 
observed: 

(a)  Emplyoees  may  not  disclose  official 
Information  without  either  appropriate 


general  or  specific  authority  under  Com¬ 
mission  regulations. 

(b)  Since  the  Commission  is  in  effect 
a  Court  of  Claims  charged  with  the  sin¬ 
gle  responsibility  of  adjudicating  Indian 
tribal  claims  against  the  United  States 
which  came  into  existence  prior  to  Au¬ 
gust  13,  1946,  and  involving  large  sums 
of  money  its  standards  of  ethics  and  be¬ 
havior  for  members  and  employees 
should  be  the  same  as  prevails  in  the  Fed¬ 
eral  Courts  of  the  United  States.  These 
standards  the  Commission  approves  and 
adopts. 

(c)  Generally  speaking,  under  these 
standards,  information  with  respect  to 
the  processing  of  claims  by  the  Commis¬ 
sion,  including  the  decisions  it  may  make, 
may  not  be  disclosed  at  any  time  by  the 
Commission  personnel  except  as  is  dis¬ 
closed  in  the  decisions  and  orders  made 
and  entered  by  the  Commission:  Pro¬ 
vided,  That  information  secured  by  the 
Commission  pursuant  to  its  investiga¬ 
tive  powers,  as  stated  in  section  13  of  the 
Act  creating  the  Commission,  may  be 
given  to  the  parties  and  agencies  therein 
named,  and  as  provided. 

(d)  These  standards  in  spirit  prohibit 
the  judicial  tribunal’s  employees  from 
fraternizing  or  communicating,  except  in 
performance  of  duty,  with  the  parties  to 
claims  or  cases  filed  with  this  tribunal, 
or  with  their  attorneys,  agents,  or  wit¬ 
nesses  called  to  testify  before  this 
tribunal. 

(e)  The  Commission  adopts  these 
standards,  which  require  the  highest 
kind  of  ethical  conduct,  on  the  basis  that 
the  conduct  of  judicial  officers  and  their 
employees,  not  only  must  be  strictly  ethi¬ 
cal.  but  must  also  appear  to  be  ethical, 
if  the  Commission  is  to  have  and  main¬ 
tain  the  respect  of  the  people  of  the 
United  States. 

§  500.735—108  Specific  provisions  of 
Commission  regulations  governing 
special  Government  employees. 

(a)  Special  Government  employees  of 
the  Commission  shall  adhere  to  the 
standards  of  conduct  applicable  to  em¬ 
ployees  as  set  forth  in  this  part  and 
adopted  under  8 500.735-101,  except  5 
CFR  735.203(b). 

(b)  Special  Government  employees  of 
the  Commission  may  teach,  lecture,  or 
write  in  a  manner  not  inconsistent  with 
5  CFR  735.203(c). 

(c)  Pursuant  to  5  CFR  735.305(b) ,  the 
Commission  authorizes  the  same  excep¬ 
tions  concerning  gifts,  entertainment, 
and  favors  for  special  Government  em¬ 
ployees  as  are  authorized  for  employees 
by  $  500.735-104. 

§  500.735—109  Statements  of  employ¬ 
ment  and  financial  interest. 

(a)  In  addition  to  the  employees  re¬ 
quired  to  submit  statements  of  employ¬ 
ment  and  financial  Interest  under  5  CFR 
735.403  (a)  and  (c),  employees  in  the 
following  named  positions  shall  submit 
statements  of  employment  and  financial 
interest:  Employees  in  grade  G6-14  or 
above  of  the  General  Schedule  estab¬ 
lished  by  the  Classification  Act  of  1949, 
as  amended. 


(b)  Each  statement  of  employment 
and  financial  interest  required  by  this 
section  shall  be  submitted  to  the  Chair¬ 
man  of  the  Commission. 

This  part  was  approved  by  the  Civil 
Service  Commission  on  March  28,  1966, 
Effective  date.  This  part  is  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

Arthur  V.  Watkins, 

Chief  Commissioner, 
Indian  Claims  Commission. 
[F.R.  Doc.  66-3684;  Piled,  Apr.  6,  1966; 
8:49  un.| 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior 
SUBCHAPTER  K— PROCEDURES 
PART  42— SUBSIDENCE  AND  STRIP 
MINE  REHABILITATION,  APPALACHIA 
Miscellaneous  Amendments 

On  February  4,  1966,  in  31  FJt.  2378, 
regulations  were  published  for  Subsid¬ 
ence  and  Strip  Mine  Rehabilitation, 
Appalachia  (Title  30,  Code  of  Federal 
Regulations,  Part  42).  The  following 
amendments  to  Part  42  are  issued  to 
clarify  various  provisions  and  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register. 

Part  42  of  Title  30,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Paragraph  (c)  of  S  42.4  is  amended 
to  read  as  follows : 

§  42.4  Application  for  contribution. 

•  •  •  •  • 

(c)  If  the  Secretary  approves  the  proj  - 
ect.  the  Director  will  submit  to  the  State 
a  contribution  contract  establishing  the 
estimated  cost  of  the  project  in  the 
amount  approved  by  the  Secretary. 

2.  Paragraphs  (a)  and  (d)  of  S  42.5 
are  amended  to  read  as  follows  and  para¬ 
graph  (e)  of  8  42.5  is  deleted  in  its 
entirety: 

§  42.5  Contribution  contracts. 

(a)  Each  project  shall  be  covered  by 
a  contribution  contract  between  the 
Government,  as  represented  by  the  Di¬ 
rector,  and  the  State.  The  contract 
shall  establish  the  total  estimated  cost  of 
the  project  and,  if  the  project  is  to  be 
accomplished  in  phases,  the  estimated 
cost  of  each  phase.  The  maximum  obli¬ 
gations  of  the  parties  to  share  the  cost  of 
the  project  shall  be  stated  in  terms  of 
the  total  estimated  cost  of  the  project 
and,  if  a  project  is  to  be  accomplished  in 
phases,  in  terms  of  the  estimated  cost  of 
each  phase.  Other  responsibilities  of 
the  parties  shall  also  be  described  in  the 
contract,  as  may  be  agreed  upon  and  as 
may  be  in  conformity  with  these  regula¬ 
tions,  to  meet  the  needs  and  require¬ 
ments  of  a  particular  project. 

•  •  •  •  • 

(d)  The  Director  may,  without  ap¬ 
proval  by  the  Secretary  execute  amend¬ 
ments  to  a  contribution  contract  which 
will  cover  (1)  acceptance  of  a  bid  on  a 
proposed  project  contract  that  does  not 
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exceed  by  more  than  20  percent  the  esti¬ 
mated  cost.  Initially  established  In  the 
contribution  contract,  of  the  work 
covered  by  the  proposed  project  contract, 
and  (2)  the  estimated  costs  of  additional 
work  under  a  project  contract,  If  the 
estimated  cost,  initially  established  in 
the  contribution  contract,  of  the  work 
covered  by  the  project  contract  will  not 
be  increased  by  more  than  20  percent. 

(e)  [Deleted] 

3.  Paragraphs  (b)  and  (d)  of  §  42.6 
are  amended  to  read  as  follows: 

§  42.6  Project  contract. 

•  •  •  •  • 

(b)  Project  contracts  shall  be  entered 
into  only  with  the  lowest  responsible  bid¬ 
der  pursuant  to  suitable  procedures  for 
advertising  and  competitive  bidding. 
The  Government’s  obligation  to  con¬ 
tribute  to  the  cost  of  a  project,  or  a  phase 
of  a  project,  is  limited  to  the  estimated 
costs  established  in  the  contribution  con¬ 
tract.  If  the  bids  on  work  to  be  done 
under  a  proposed  project  contract  ex¬ 
ceed  the  estimated  cost  of  the  work 
covered  by  the  project  contract,  the 
State  should  not  enter  into  the  project 
contract  unless  the  contribution  contract 
has  been  amended  to  provide  for  an  in¬ 
crease  in  contributions  sufficient  to  meet 
the  increase  in  costs,  or  unless  the  State 
wishes  to  assume  the  excess  cost  of  the 
project. 

•  •  •  •  • 

(d)  If  the  State  amends  a  project  con¬ 
tract,  or  issues  a  change  order  there¬ 
under,  and  the  amendment  or  change 
order  results  in  an  expenditure  under 
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the  project  contract  in  excess  of  the  esti¬ 
mated  costs  established  in  the  contribu¬ 
tion  contract,  the  Government  shall  be 
under  no  obligation  to  contribute  to  such 
excess  costs  unless  the  contribution  con¬ 
tract  has  been  amended  to  provide  for  an 
increase  in  contributions  by  the  parties 
sufficient  to  meet  such  excess  costs. 

•  •  •  •  * 
Stewart  L.  Udall, 
Secretary  of  the  Interior. 

March  31, 1966. 

[P.R.  Doc.  66-3652:  Filed,  Apr.  5.  1966; 

8:46  a.m.| 

Title  41 — PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 
SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.1 — General 

General  Supply  Fund  Billings 

Section  101-26.103(d)  (2)  is  revised  to 
make  mandatory  the  presently  permis¬ 
sive  provision  for  use  of  General  Supply 
Fund  billings  as  a  basis  for  immediate 
payment  by  Federal  agencies  to  GSA  for 
goods  and  services  furnished  through 
the  Fund. 

Section  101-26.103(d)  (2)  is  amended 
to  read  as  follows: 


5447 

§  101-26.103  Payments  to  the  General 
Supply  Fund. 

•  •  •  •  • 

(d)  Payment  in  absence  of  ad¬ 
vances.  •  •  • 

(2)  GSA  renders  General  Supply  Fund 
billings  on  a  semimonthly  basis.  Req¬ 
uisitioning  agencies  are  authorized  by 
the  General  Accounting  Office  to  process 
payments  promptly  on  the  basis  of  con¬ 
structive  receipt.  Since  GSA  does  not 
issue  General  Supply  Fund  billings  until 
materials  are  shipped  or  services  pro¬ 
vided,  such  billings  are  construed  as  suf¬ 
ficient  evidence  of  delivery  to  establish 
liability  and  to  make  payment.  Accord¬ 
ingly,  all  Federal  agencies  shall  pay  such 
bills  immediately  upon  their  receipt  in 
the  exact  amount  billed,  subject  only  to 
availability  of  funds  and  adjustments  for 
obvious,  significant  errors  in  dollar 
amount.  If  it  is  subsequently  determined 
by  the  ordering  office  that  adjustment  in 
billing  is  required  due  to  any  failure  to 
deliver  in  accordance  with  the  requisi¬ 
tion,  request  for  such  adjustment  should 
be  forwarded  to  GSA  and  adjustment 
will  be  reflected  appropriately  in  subse¬ 
quent  billings. 

(Sec.  206(c),  63  St&t.  390;  40  UJS.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  June  1,  1966,  but  may  be  observed 
earlier. 

Dated:  March  30,  1966. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

|F.R.  Doc.  66-3670;  Filed,  Apr.  5,  1966; 

8:48  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  51  1 

FRESH  FREESTONE  PEACHES  FOR 
CANNING 

Proposed  Standards  for  Grades  1 

Notice  is  hereby  given  that  the  U5. 
Department  of  Agriculture  is  considering 
the  revision  of  U.S.  Standards  for  Fresh 
Freestone  Peaches  for  Canning  pursuant 
to  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposal  should  file  the  same  in  duplicate, 
not  later  than  May  1,  1966,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.,  20250,  where 
they  will  be  available  for  public  inspec¬ 
tion  during  official  hours  of  business 
(paragraph  (b)  of  §  1.27,  as  amended  at 
29  F.R.  7311). 

Statement  of  considerations  leading  to 
the  proposed  revision  of  the  grade  stand¬ 
ards.  Present  U.S.  standards  have  been 
in  effect  since  April  17,  1946.  The  addi¬ 
tion  of  certain  stipulations,  requirements 
and  allowances  in  specific  language  is 
needed  to  adapt  these  standards  to  cur¬ 
rent  industry  practices. 

Both  canning  plant  managers  and  Fed¬ 
eral-State  inspection  supervisors  have 
requested  changes  to  clarify  the  present 
standards  and  to  make  certain  changes 
which  have  often  been  handled  in  re¬ 
cent  years  through  special  contractual 
provisions. 

The  principal  changes  proposed  are: 

In  both  the  U.S.  No.  1  grade  and  the 
U.S.  No.  2  grade  the  requirement  “of  one 
variety”  is  replaced  by  “of  similar  varietal 
characteristics.” 

“Firm-ripe”  is  added  as  a  maturity 
stage  in  both  U.S.  No.  1  and  UB.  No.  2 
grades,  and  is  defined. 

The  UB.  No.  1  grade  is  changed  to 
specify  “free  from”  split-pits  rather  than 
“free  from  damage  by.” 

In  the  UB.  No.  1  grade  the  ground 
color  requirement  is  made  more  specific 
by  the  designation  “not  greener  than 
yellowish-green.”  This  same  ground 
color  requirement  is  added  to  the  U.S. 
No.  2  grade  which  has  no  color  require¬ 
ment  in  present  standards. 

“Not  badly  misshapen”  is  made  a  re¬ 
quirement  for  the  U.S.  No.  2  grade,  and 
the  meaning  is  defined. 


1  Packing  ot  the  product  in  conformity  with 
the  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  with  applicable  State  laws  and 
regulations. 


In  the  definitions  of  “damage”  and 
"serious  damage,”  scab  and  bacterial 
spot  are  specifically  limited  and  the 
factors  of  possible  excessive  time  and 
labor  in  preparation  for  processing  are 
included. 

In  the  application  of  standards,  when 
a  contract  specifies  acceptance  of  one 
grade  only  the  tolerance  allowed  for 
peaches  which  fail  to  meet  requirements 
other  than  for  size  Is  unchanged  at  10 
percent,  but  as  part  of  and  included  in 
the  10  percent  tolerance  decay  is  limited 
to  2  percent  and  peaches  affected  by 
worms  are  limited  to  1  percent.  An 
additional  5  percent  tolerance  Is  provided 
for  pieaches  smaller  than  the  minimum 
specified  size  and  a  10  percent  tolerance 
for  peaches  larger  than  a  maximum 
specified  size. 

The  proposed  standards,  as  revised, 
are  as  follows: 

Grades 

&6C 

61.3695  DA.  No.  1. 

61.3696  U  S.  No.  2. 

Culls 

51.3697  Culls. 

Application  of  Standards 

51.3698  Application  of  Standards. 
Calculation  of  Percentages 

51.3699  Calculation  of  percentages. 

Minimum  Sizes 

61.3700  Minimum  sizes. 

Definitions 

61.3701  Mature. 

51.3702  Well  formed. 

51.3703  Hard. 

51.3704  Firm. 

51.3705  Firm-ripe. 

51.3706  Ripe. 

61.3707  Soft. 

61.3708  Damage. 

61.8709  Not  badly  misshapen. 

61.3710  Serious  damage. 

61.3711  Diameter. 

Authority:  The  provisions  of  this  subpart 
Issued  under  secs.  203,  205,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  D.S.C.  1622, 
1624. 

Grades 

§  51.3695  U.S.  No.  1. 

“UB.  No.  1”  consists  of  fresh  freestone 
pieaches  of  similar  varietal  character¬ 
istics  which  are  mature,  well  formed, 
firm,  firm-ripe,  or  ripe,  but  not  hard  or 
soft;  which  are  free  from  decay,  worms, 
worm  holes,  and  split  pits,  and  free  from 
damage  caused  by  scab,  bacterial  spot, 
other  disease,  insects,  bruises,  or  other 
means.  Ground  color  shall  not  be 
greener  than  yellowish-green. 

§  51.3696  U.S.  No.  2. 

“U.S.  No.  2”  consists  of  fresh  freestone 
pleaches  of  similar  varietal  character¬ 
istics  which  are  mature,  not  badly  mis¬ 
shapen,  which  may  be  hard,  firm,  firm- 


ripe,  or  ripe,  but  not  soft;  and  are  free 
from  decay,  worms,  worm  holes  and  from 
serious  damage  by  split  pits,  scab,  bac¬ 
terial  spot,  other  disease,  insects,  bruises 
or  other  means.  Ground  color  shall  not 
be  greener  than  yellowish-green. 

Culls 

§  51.3697  Cull  a. 

“Culls”  consist  of  pieaches  which  fail  to 
meet  the  requirements  of  the  UB.  No.  2 
grade. 

Application  or  Standards 
§  51.3698  Application  of  standards. 

It  is  presumed  that  sellers  usually  will 
not  sort  pieaches  into  separate  grade  lots 
before  delivery  to  the  buyer.  Under 
these  circumstances  no  tolerances  are 
provided  for  defective  or  undersize 
peaches,  as  it  is  contemplated  that  proc¬ 
essors  will  pay  for  the  exact  percentage 
of  U.S.  No.  1  and  U.S.  No.  2  pleaches  in 
the  lot  as  determined  by  lnsp>ection. 
However,  if  the  contract  between  buyer 
and  seller  calls  for  delivery  of  lots  con¬ 
sisting  of  only  one  grade,  then,  unless 
otherwise  specified,  a  10  percent  toler¬ 
ance  shall  be  allowed  for  peaches  which 
fail  to  meet  the  requirements,  other  than 
size,  of  the  one  grade  upon  which  the 
contract  is  based,  including  not  more 
than  2  percent  affected  by  decay,  and  not 
more  than  1  percent  affected  by  worms. 
In  addition,  a  5  percent  tolerance  shall 
be  allowed  for  peaches  smaller  than  the 
minimum  specified  size  and  a  10  percent 
tolerance  for  peaches  larger  than  the 
maximum  specified  size. 

Calculation  of  Percentages 
§  51.3699  Calculation  of  percentage*. 

Calculation  of  percentages  shall  be  on 
the  basis  of  weight. 

Minimum  Sizes 
§  51.3700  Minimum  sizes. 

Minimum  sizes  for  UB.  No.  1  and  UB. 
No.  2  grades  may  be  fixed  by  agreement 
between  buyer  and  seller,  and  shall  be 
stated  in  terms  of  diameter  in  Inches,  or 
inches  and  not  less  than  eighth  inch 
fractions  thereof. 

Definitions 
§  51.3701  Mature. 

“Mature"  means  the  peach  has  reached 
a  stage  of  growth  which  will  insure  satis¬ 
factory  completion  of  the  riptening 
process. 

§  51.3702  Well  formed. 

“Well  formed”  means  that  the  peach 
will  yield  two  reasonably  well  shaped 
halves. 

§  51.3703  Hard. 

“Hard”  means  that  the  peach  is  solid 
and  does  not  yield  to  moderate  pressure. 


f 
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§  51.3704  Firm. 

"Firm”  means  that  the  peach  Is  fairly 
solid  but  yields  very  slightly  to  moderate 
pressure. 

g  51.3705  Firm-ripe. 

“Firm-ripe”  means  that  the  peach  Is 
relatively  firm  but  yields  moderately  to 
moderate  pressure. 

§  51.3706  Ripe. 

“Ripe”  means  that  the  peach  yields 
readily  to  moderate  pressure. 

§  51.3707  Soft. 

“Soft”  means  that  the  peach  Is  over¬ 
ripe,  has  little  resistance  to  slight  pres¬ 
sure,  and  Is  too  near  deterioration  to  be 
desirable  for  canning.  Such  softness  Is 
a  result  of  advanced  maturity  and  Is  not 
to  be  confused  with  bruising. 

§  51.3708  Damage. 

“Damage”  means  any  specific  defect 
described  In  this  section;  or  an  equally 
objectionable  variation  of  one  of  these 
defects,  any  other  defect,  or  any  combi¬ 
nation  of  defects,  which  will  prevent 
removal  of  the  skin  of  the  peach  by  effi¬ 
cient  commercial  peeling  operations;  or 
will  cause  waste  to  the  extent  that  the 
fruit,  after  trimming,  will  not  yield  two 
reasonably  well  formed  halves;  or  which 
will  materially  detract  from  the  process¬ 
ing  quality  of  the  peach  or  materially 
impede  preparation  of  the  peach  for 
canning.  The  following  specific  defects 
shall  be  considered  as  damage; 

(a)  Scattered  scab  which  exceeds  an 
aggregate  area  of  %  Inch  In  diameter,  or 
scab  which  Is  sunken  below  the  skin 
surface  into  the  flesh  of  the  peach  to  the 
extent  that  it  cannot  be  removed  by  two 
shallow  cuts; 

(b)  Bacterial  spot  which  exceeds  an 
aggregate  area  of  %  Inch  In  diameter,  or 
which  has  cracked  the  flesh  of  the  peach 
to  the  extent  that  the  Injured  flesh  can¬ 
not  be  removed  by  two  shallow  cuts. 

§  51.3709  Not  badly  misshapen. 

“Not  badly  misshapen”  means  that  the 
peach  will  yield  one  reasonably  well 
shaped  half. 

§  51.3710  Serious  damage. 

“Serious  damage”  means  any  specific 
defect  described  In  this  section;  or  any 
equally  objectionable  variation  of  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects  which  will  pre¬ 
vent  removal  of  the  skin  by  efficient 
commercial  peeling  operations  without 
excessive  hand  trimming;  or  which  will 
cause  waste  of  more  than  20  percent,  by 
weight,  of  the  flesh  of  the  peach  or  will 
seriously  detract  from  the  processing 
quality  of  the  peach  or  seriously  Impede 
preparation  of  the  peach  for  canning. 
The  following  specific  defects  shall  be 
considered  as  serious  damage; 

(a)  Scab  when  sunken  Into  the  flesh 
of  both  halves  of  the  peach  to  the  extent 
that  removal  would  require  excessive 
hand  trimming;  and, 

(b)  Bacterial  spot  which  has  cracked 
the  flesh  of  both  halves  of  the  peach  to 
the  extent  that  removal  would  require 
excessive  hand  trimming. 


8  51.3711  Diameter. 

“Diameter”  means  the  shortest  dis¬ 
tance  measured  through  the  center  of  the 
peach  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end. 

Dated:  March  31,  1966. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[FJl.  Doc.  66-3004;  Filed,  Apr.  6.  1966; 
8:48  am.) 


17  CFR  Part  511 

FRESH  FREESTONE  PEACHES  FOR 
FREEZING  OR  PULPING 

Proposed  Standards  for  Grades  1 

Notice  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  Is  consider¬ 
ing  the  revision  of  UJS.  Standards  for 
Fresh  Freestone  Peaches  for  Freezing  or 
Pulping  pursuant  to  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087, 
as  amended;  7  U.S.C.  1621-1627). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posal  should  file  the  same  In  duplicate, 
not  later  than  May  1.  1966,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washington,  D.C.,  20250,  where 
they  will  be  available  for  public  Inspec¬ 
tion  during  official  hours  of  business 
(paragraph  (b)  of  S  1-27,  as  amended 
at  29  Fit.  7311). 

Statement  of  considerations  leading  to 
the  proposed  revision  of  the  grade  stand¬ 
ards.  The  present  standards  have  been 
In  effect  since  April  17,  1946.  Certain 
additions,  and  changes  are  necessary  to 
bring  these  standards  abreast  of  current 
Industry  needs. 

Requests  for  revision  have  been  re¬ 
ceived  from  purchasers  of  the  processed 
product,  from  processors  and  from 
Federal-State  Inspection  supervisors. 

The  major  changes  proposed  are: 

In  both  the  U.S.  No.  1  grade  and  the 
U.S.  No.  2  grade  the  requirement  “of 
one  variety”  is  replaced  by  “of  similar 
varietal  characteristics”. 

“Firm-ripe”  Is  added  as  a  maturity 
stage  In  both  U.S.  No.  1  and  UB.  No.  2 
grades,  and  is  defined. 

The  U.S.  No.  1  grade  is  changed  to 
specify  “free  from”  split  pits  rather  than 
“free  from  damage  by”. 

In  the  U.S.  No.  1  grade  the  ground 
color  requirement  is  made  more  specific 
by  the  designation  “not  greener  than 
yellowish-green”.  This  same  ground 
color  requirement  is  added  to  the  UB. 
No.  2  grade  which  has  no  color  require¬ 
ment  In  present  standards. 

In  the  definitions  of  “damage”  and 
“serious  damage”,  scab  and  bacterial 
spot  are  specifically  limited  and  the  fac¬ 
tors  of  possible  excessive  time  and  labor 


*  Packing  at  the  product  in  conformity 
with  the  requirements  of  these  sUndsrds 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


In  preparation  for  processing  are 
Included. 

In  the  application  of  standards,  when 
a  contract  specifies  acceptance  of  one 
grade  only  the  tolerance  allowed  for 
peaches  which  fail  to  meet  requirements 
other  than  for  size  is  unchanged  at  10 
percent,  but  as  part  of  and  Included  In 
the  10  percent  tolerance,  decay  Is  limited 
to  2  percent  and  peaches  affected  by 
worms  are  limited  to  1  percent.  An  ad¬ 
ditional  5  percent  tolerance  Is  provided 
for  peaches  smaller  than  a  minimum 
specified  size  and  a  10  percent  tolerance 
for  peaches  larger  than  a  maximum 
specified  size. 

The  proposed  standards,  as  revised, 
are  as  follows: 

Grades 

Sec. 

51.3740  U.S.  No.  1. 

51 3741  U.S.  No.  2. 

51.3742  US.  No.  3. 

Culls 

51.3743  Culls. 

Application  of  Standards 

5 1 .3744  AppUoatlon  of  standards. 
Calculation  or  Percentages 


613745 

Calculation  of  percentages. 

Minimum  Sizes 

513746 

Minimum  sizes. 

Definitions 

513747 

Mature. 

513748 

Hard. 

51.3749 

Firm. 

51.3750 

Firm-ripe. 

51.3761 

Ripe. 

51.3762 

Soft. 

61.3763 

Damage. 

513754 

Serious  damage. 

51.3755 

Diameter. 

Authority  :  77he  provisions  of  this  subpart 
Issued  under  secs.  203.  206,  60  Stat.  1067,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Grades 

§  51.3740  U.S.  No.  1. 

"U.S.  No.  1”  consists  of  fresh  freestone 
peaches  of  similar  varietal  characteris¬ 
tics  which  are  mature,  firm,  firm-ripe,  or 
ripe,  but  not  soft  or  hard;  which  are  free 
from  decay,  worms,  worm  holes,  and  split 
pits,  and  free  from  damage  by  scab, 
bacterial  spot,  other  disease,  insects, 
bruises,  or  any  other  means.  Ground 
color  shall  not  be  greener  than  yellowish- 
green. 

§  51.3741  UB.  No.  2. 

"UJS.  No.  2”  consists  of  fresh  freestone 
peaches  of  similar  varietal  characteristics 
which  are  mature,  firm,  firm-ripe,  or 
ripe,  but  not  soft  or  hard;  which  are  free 
from  decay,  worms,  and  worm  holes;  and 
free  from  serious  damage  by  split  pits, 
scab,  bacterial  spot,  other  disease,  Insects, 
bruises  or  any  other  means.  Ground 
color  shall  not  be  greener  than  yellowish - 
green. 

g  51.3742  U.S.  No.  3. 

“U.S.  No.  3”  consists  of  fresh  freestone 
peaches  of  similar  varietal  characteris¬ 
tics  which  may  be  hard  but  otherwise 
meet  the  requirements  of  either  US.  No. 
1  or  UB.  No.  2  grades. 
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Culls 

§  51.3743  Culls. 

“Culls"  consist  of  peaches  which  fall  to 
meet  the  requirements  of  the  U.S.  No.  3 
grade. 

Application  of  Standards 
§  51.3744  Application  of  standards. 

It  Is  presumed  that  sellers  usually  will 
not  sort  peaches  Into  separate  grade  lots 
before  delivery  to  the  buyer.  Under  these 
circumstances  no  tolerances  are  provided 
for  defective  or  under-sized  peaches,  as 
it  Is  contemplated  that  processors  will 
pay  for  the  percentage  of  peaches  in  the 
lot  which  meet  the  respective  grades  as 
determined  by  inspection.  However,  If 
the  contract  between  buyer  and  seller 
calls  for  delivery  of  only  one  grade,  then, 
unless  otherwise  specified,  a  10 -percent 
tolerance  shall  be  allowed  for  peaches 
which  fail  to  meet  the  requirements, 
other  than  size,  of  the  one  grade  upon 
which  the  contract  is  based.  Including 
not  more  than  2  percent  affected  by 
decay,  and  not  more  than  1  percent  af¬ 
fected  by  worms.  In  addition  a  5-per¬ 
cent  tolerance  shall  be  allowed  for 
peaches  smaller  than  the  minimum  spec¬ 
ified  size  and  a  10 -percent  tolerance 
for  peaches  larger  than  the  maximum 
specified  size. 

Calculation  of  Percentages 
§  51.3745  Calculation  of  percentages. 

Calculation  of  percentages  shall  be  on 
the  basis  of  weight. 

Minimum  Sizes 
§  51.3746  Minimum  sizes. 

Minimum  sizes  for  the  respective 
grades  may  be  fixed  by  agreement  be¬ 
tween  buyer  and  seller,  and  shall  be 
stated  in  terms  of  diameter  in  inches,  or 
inches  and  not  less  than  eighth  Inch 
fractions  thereof. 

Definitions 
§  51.3747  Mature. 

"Mature"  means  the  peach  has  reached 
a  stage  of  growth  which  will  insure  satis¬ 
factory  completion  of  the  ripening 
process. 

§  51.3748  Hard. 

"Hard"  means  that  the  peach  is  solid 
and  does  not  yield  to  moderate  pressure. 

§  51.3749  Firm. 

“Firm"  means  that  the  peach  is  fairly 
solid  but  yields  very  slightly  to  moderate 
pressure. 

§  51.3750  Firm-ripe. 

“Firm-ripe"  means  that  the  peach  is 
relatively  firm  but  yields  moderately  to 
moderate  pressure. 

§  51.3751  Ripe. 

“Ripe”  means  that  the  peach  yields 
readily  to  moderate  pressure. 

§  51.3752  Soft. 

“Soft”  means  that  the  peach  is  over¬ 
ripe.  has  little  resistance  to  slight  pres¬ 
sure  and  is  too  near  deterioration  to  be 
desirable  for  freezing  or  pulping.  Such 
softness  is  a  result  of  advanced  maturity 
and  is  not  to  be  confused  with  bruising. 

FEDERAL 


§  51.3753  Damage. 

"Damage"  means  any  specific  defect 
described  In  this  section  or  an  equally 
objectionable  variation  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects  which  will  prevent  removal  of 
the  skin  by  efficient  commercial  peeling 
operations ;  or  which  causes  waste  of  10 
percent,  by  weight,  of  the  flesh  in  excess 
of  waste  which  would  occur  if  the  peach 
were  not  defective;  or  which  materially 
affects  the  processing  quality  of  the 
peach,  or  materially  impedes  preparation 
of  the  peach  for  processing.  The  follow¬ 
ing  specific  defects  shall  be  considered  as 
damage; 

(a)  Scab  which  is  sunken  below  the 
skin  surface  into  the  flesh  of  the  peach 
to  the  extent  that  it  can  not  be  removed 
by  two  shallow  cuts;  and, 

(b)  Bacterial  spot  which  has  cracked 
or  otherwise  penetrated  the  flesh  of  the 
peach  to  the  extent  that  the  injured  flesh 
cannot  be  removed  by  two  shallow  cuts. 

§  51.3754  Serious  damage. 

"Serious  damage"  means  any  specific 
defect  described  in  this  section,  or  any 
equally  objectionable  variation  of  these 
defects,  any  other  defect,  or  any  com¬ 
bination  of  defects  which  will  prevent 
removal  of  the  skin  by  efficient  commer¬ 
cial  peeling  operations  without  excessive 
hand  trimming;  or  which  causes  waste 
of  more  than  20  percent,  by  weight,  of 
the  flesh  in  excess  of  waste  which  would 
occur  if  the  peach  were  not  defective;  or 
which  seriously  affects  the  processing 
quality  of  the  peach,  or  seriously  im¬ 
pedes  preparation  of  the  peach  for  proc¬ 
essing.  The  following  specific  defects 
shall  be  considered  as  serious  damage : 

(a)  Scab  which  is  sunken  into  the 
flesh  of  more  than  one  portion  of  the 
peach  to  the  extent  that  removal  re¬ 
quires  excessive  hand  trimming;  and, 

(b)  Bacterial  spot  which  has  cracked 
or  otherwise  affected  the  flesh  of  more 
than  one  portion  of  the  peach  to  the  ex¬ 
tent  that  removal  requires  excessive 
hand  trimming. 

§  51.3755  Diameter. 

“Diameter"  means  the  shortest  dis¬ 
tance  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line  run¬ 
ning  from  the  stem  to  blossom  end. 

Dated:  March 31, 1966. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[Fg.  Doc.  66-3663;  Filed,  Apr.  6,  1966; 

8:46  am.] 


DEPARTMENT  OF  COMMERCE 

Great  Lakes  Pilotage  Administration 
[  46  CFR  Part  401  ] 

GREAT  LAKES  PILOTAGE 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  amend¬ 
ments  to  the  Great  Lakes  Pilotage  Regu¬ 
lations  (46  CFR  Part  401)  set  forth  in 
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tentative  form  below  are  proposed  to  be 
promulgated  by  the  Administrator,  Great 
Lakes  Pilotage  Administration. 

The  amendments  to  Subpart  B — Regis¬ 
tration  of  Pilots  incorporate  in  SS  401.- 
200,  401.211,  401.220,  401.230,  401.240, 
401.250,  and  401.260,  those  rules  and  or¬ 
ders  (46  CFR  Part  402)  found  to  be  of  a 
stable  continuing  nature.  If  adopted 
the  appropriate  rules  and  orders  will  be 
deleted.  Other  proposed  changes  pro¬ 
vide  for  substitution  of  training  time  for 
actual  experience  on  board  vessels  in  a 
licensed  capacity  prerequisite  to  qualifi¬ 
cation  as  an  Applicant  Pilot  under  8  401.- 
211  to  encourage  recruitment  of  Appli¬ 
cant  Pilots.  The  deletloil  of  SS  401.210 
(b)  and  401.220  (c)  and  (d)  removes 
obsolete  provisions  which  are  inconsist¬ 
ent  with  actual  practice  and  the  Memo¬ 
randum  of  Arrangements,  Great  Lakes 
Pilotage.  The  change  in  S  401.220(e) 
clarifies  the  temporary  status  of  registra¬ 
tions  issued  to  Applicant  Pilots  and  re¬ 
tired  pilots  for  short  periods  of  time. 

The  amendments  to  Subpart  C — Es¬ 
tablishment  of  Pools  by  Voluntary  As¬ 
sociations  of  U.S.  Registered  Pilots, 
S  401.320(b) ,  clarify  the  basic  purpose 
that  right  of  control  of  the  Pilot  Associ¬ 
ation  shall  be  vested  only  with  members 
permanently  registered  under  the  pro¬ 
vision  of  SS  401.200  and  401.210  exclud¬ 
ing  temporarily  registered  Applicant 
Pilots  and  retired  pilots  registered  under 
the  provision  of  S  401.220(e). 

The  changes  to  Subpart  D — Rates, 
Charges,  and  Conditions  for  Pilotage 
Services,  S  401.400,  provide  for  an  in¬ 
crease  of  $20  to  the  District  1  rate  of 
$200,  and  the  establishment  of  a  particu¬ 
lar  rate  for  pilotage  service  to  the  port 
complex  of  Ogdensburg,  Cardinal,  and 
Prescott.  These  increases  are  intended, 
among  other  things,  to  provide  annual 
earnings  of  the  District  1  pilots  on  a 
level  comparable  to  the  pilots  of  Dis¬ 
tricts  2  and  3.  The  change  proposed 
to  S  401.400  also  provides  a  particular 
rate  for  pilotage  services  to  the  ports 
of  Sarnia  and  Port  Huron  to  assure  rea¬ 
sonable  compensation  for  a  volume  serv¬ 
ice  which  is  now  marginal  in  economic 
return.  Section  401.400(b)  provides  for 
recognition  of  the  additional  hazards  and 
time  input  of  the  pilot  before  and  after 
the  official  naglvation  season,  incurred 
because  of  weather,  removal  of  aids  to 
navigation,  and  other  related  causes. 

The  change  to  8  401.410  provides  for 
compensation  of  pilots  on  the  direct 
transit  of  Lake  Erie  between  Southeast 
Shoals  and  Port  Colborne.  The  original 
intent  and  expectation  was  that  pilots 
would  not  be  required  to  render  services 
in  this  area  which  they  now  do  in  almost 
all  cases. 

The  change  in  8  401.420  is  a  revision  of 
wording  to  more  clearly  state  the  com¬ 
ponent  parts. 

Sub  part  P— Procedure  Governing 
Revocation  or  Suspension  of  Registra¬ 
tion  and  Refusal  to  Renew  Registration 
is  amended  to  reflect  in  8  401.615  a  recent 
statutory  enactment  governing  repre¬ 
sentation  of  individuals  before  Federal 
agencies. 

Prior  to  the  adoption  of  such  amend¬ 
ments,  interested  persons  may  submit 
data  and  views,  orally  or  in  writing,  at  a 
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public  hearing  in  Rooms  409-410,  Federal 
Office  Building,  121  Ellicott  Street,  Buf¬ 
falo,  N.Y.,  at  9:30  ajn.,  April  20,  1966. 
These  proposed  amendments  to  the  regu¬ 
lations  are  to  be  issued  under  the  author¬ 
ity  contained  in  sections  4  and  5  of  the 
Great  Lakes  Pilotage  Act  of  1960  (74 
Stat.  259-262;  46  U.S.C.  216-2161) . 

Subpart  A — General 

Section  401.110  is  amended  as  follows: 

§  401.110  Definitions. 

*  •  •  »  • 

(a)  •  •  • 

(4)  [Deleted] 

•  •  #  •  • 

Subpart  B — Registration  of  Pilots 

Section  401.200  is  amended  to  read  as 
follows: 

§  401.200  Application  for  registration. 

An  application  for  registration  as  a 
U.S.  Registered  Pilot  shall  be  made  on 
Form  SEC-315  which  shall  be  submitted 
together  with  a  completed  fingerprint 
chart  and  two  full-face  photographs, 
1%"  x  2".  signed  on  the  face.  Both 
forms  may  be  obtained  from  the  Great 
Lakes  Pilotage  Administration,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.,  20230.  A  registration  fee  of  five 
dollars  ($5.00)  by  check  or  money  order, 
drawn  to  the  order  of  the  U.S.  Depart¬ 
ment  of  Commerce,  shall  accompany  an 
application  for  registration;  the  regis¬ 
tration  fee  will  be  refunded  If  applicant 
is  not  registered. 

Section  401.210  Is  amended  as  follows: 

§  401.210  Requirements  and  qualifica¬ 
tions  for  registration. 

•  •  *  •  * 

(b)  [Deleted] 

•  •  •  •  • 

Section  401.211  Is  amended  as  follows: 

§  401.211  Requirements  for  training  of 
applicant  pilots. 

•  •  •  •  • 

(a)  •  •  • 

(1)  He  meets  the  requirements  and 
qualifications  set  forth  in  subparagraphs 
<1)  through  (4),  (6),  (7),  and  (9)  of 
§  401.210(a). 

•  •  •  •  • 

(3)  •  •  •  (v)  as  a  member  of  the 
Armed  Forces  of  the  United  States  on 
vessels  of  at  least  1,000  gross  tons,  or 
equivalent,  In  capacities  as  determined 
by  the  Administrator  to  be  equivalent  to 
those  required  under  subdivision  (1) ,  (11) , 
(ill),  or  (Iv)  of  this  subparagraph;  or 
(vi)  on  vessels  under  circumstances  or 
conditions  other  than  provided  In  this 
subparagraph  which  may  be  accepted  as 
qualifying  experience  for  selection  as  an 
Applicant  Pilot  subject  to  evaluation  by 
the  Administrator.  Experience  of  at 
least  1  year  on  vessels  of  at  least  2,000 
gross  tons  In  capacities  determined  by 
the  Administrator  to  be  equivalent  to 
those  required  shall  be  the  minimum 
criteria  of  satisfactory  service  for  this 
exception. 


(b)  An  applicant  who  Is  unable  to 
meet  the  experience  requirements  of 
paragraph  (a)  (3)  of  this  section  may 
substitute  training  experience  under  the 
auspices  and  supervision  of  a  U.S.  pilot¬ 
age  pool.  Time  shall  be  counted  as  mas¬ 
ter’s  time  under  paragraph  (a)(3)(l)  of 
this  section  for  each  day  or  part  thereof 
actually  on  board  a  vessel  In  company 
with  a  United  States  or  Canadian  Reg¬ 
istered  Pilot.  Such  applicant  will  not 
be  eligible  to  serve  as  a  Temporary  Reg¬ 
istered  Pilot  under  the  provisions  of 
S  401.220(e). 

(c)  Persons  desiring  to  be  considered 
as  an  Applicant  Pilot  shall  file  with  the 
Administrator,  Great  Lakes  Pilotage 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.,  20230,  Ap¬ 
plication  Form  SEC-315,  In  duplicate, 
together  with  the  two  full-face  photo¬ 
graphs,  1*4"  x  2",  signed  on  the  face, 
and  a  completed  fingerprint  chart.  The 
$5.00  registration  fee  Is  not  to  be  sub¬ 
mitted  until  such  time  as  the  applicant 
makes  application  pursuant  to  9  401.200 
after  completion  of  the  requirements  of 
9  401.220(b). 

(d)  Individuals  selected  as  Applicant 
Pilots  by  the  Administrator  shall  be  is¬ 
sued  a  Great  Lakes  Pilotage  Adminis¬ 
tration  Applicant  Pilot  Identification 
Card,  which  shall  be  valid  until  such 
time  as  (1)  the  applicant  Is  registered  as 
a  pilot  under  9  401.210;  (2)  the  applicant 
withdraws  from  the  training  program; 
or  (3)  upon  withdrawal  by  the  Adminis¬ 
trator. 

Section  401.220  Is  amended  as  follows: 
§  401.220  Registration  of  pilots. 

•  •  •  a  • 

(b)  Registration  of  pilots  required  for 
waters  designated  by  the  President  pur¬ 
suant  to  section  3  of  the  Great  Lakes 
Pilotage  Act  of  1960  where  pilotage  pools 
have  been  authorized  pursuant  to  Sub¬ 
part  C  of  this  part  shall  be  made  from 
among  those  Applicant  Pilots  who  have 
(1)  completed  the  minimum  number  of 
trips  prescribed  by  the  Administrator 
over  the  waters  for  which  application  Is 
made  on  oceangoing  vessels,  in  com¬ 
pany  with  a  Registered  Pilot,  within  1 
year  of  date  of  application,  (2)  com¬ 
pleted  a  course  of  Instruction  for  Appli¬ 
cant  Pilots  prescribed  by  the  association 
authorized  to  establish  the  pilotage  pool, 
(3)  satisfactorily  met  the  requirements 
and  qualifications  for  registration  pre¬ 
scribed  by  9  401.210,  (4)  satisfactorily 
completed  a  written  examinaton,  pre¬ 
scribed  by  the  Administrator,  evidencing 
his  knowledge  and  understanding  of  the 
Great  Lakes  Pilotage  Act  of  1960;  the 
Great  Lakes  Pilotage  Regulations,  Rules 
and  Orders;  the  Memorandum  of  Ar¬ 
rangements,  Great  Lakes  Pilotage,  be¬ 
tween  the  United  States  and  Canada; 
and  other  related  matters  including  the 
working  rules  and  operating  procedures 
of  his  district,  given  at  such  time  and 
place  as  the  Administrator  may  des¬ 
ignate  within  the  pilotage  district  of  the 
Applicant  Pilot. 

(c)  The  Pilot  Association  authorized 
to  establish  a  pool  in  which  an  Appli¬ 
cant  Pilot  has  qualified  for  registration 


under  paragraph  (b)  of  this  section  shall 
submit  to  the  Administrator  in  writing 
its  recommendations  together  with  Its 
reasons  for  the  registration  of  the  Ap¬ 
plicant. 

(d)  Subject  to  the  provisions  of  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section, 
a  pilot  found  to  be  qualified  under  this 
subpart  shall  be  Issued  a  Certificate  of 
Registration,  valid  for  a  term  of  two  (2) 
years  or  until  the  expiration  of  his  un¬ 
limited  master’s  license  or  until  the  pilot 
reaches  age  65,  whichever  occurs  first. 

(e)  Notwithstanding  9  401.210(a)(5) 
and  the  provisions  set  forth  in  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section 
the  Administrator  may,  when  necessary 
to  assure  adequate  and  efficient  pilotage 
service,  (1)  Issue  a  Temporary  Certificate 
of  Registration  for  a  period  of  less  than 
one  (1)  year  to  an  Applicant  Pilot  for 
service  as  a  Registered  Pilot  on  waters 
which  are  within  the  dispatching  respon¬ 
sibility  of  the  authorized  pool  of  which 
he  is  a  member,  or  (2)  Issue  a  Temporary 
Certificate  of  Registration  for  a  period  of 
less  than  one  (1)  year  to  a  retired  Reg¬ 
istered  Pilot  for  service  as  a  Registered 
Pilot  on  the  undesignated  waters  within 
the  dispatching  authority  of  the  author¬ 
ized  pool  under  which  he  previously 
served,  provided  that  such  person  meets 
all  of  the  provisions  of  9  401.210(a)  ex¬ 
cept  subparagraphs  (5)  and  (8)  thereof. 

Section  401.230  Is  amended  as  follows: 
§  401.230  Certificates  of  Registration. 
•  •  •  •  • 

(d)  An  application  for  a  replacement 
of  a  lost,  damaged,  or  defaced  Cer¬ 
tificate  of  Registration  shall  be  made  in 
writing  to  the  Administrator  together 
with  two  full-face  photographs,  1*4"  x 
2",  signed  on  the  face.  A  replacement 
fee  of  five  dollars  ($5.00)  by  check  or 
money  order,  drawn  to  the  order  of  the 
U.S.  Department  of  Commerce,  shall  ac¬ 
company  any  such  application.  A  cer¬ 
tificate  issued  as  a  replacement  for  a 
lost,  damaged,  or  defaced  certificate  shall 
be  marked  so  as  to  Indicate  that  It  Is  a 
replacement.  Upon  receipt  of  a  cer¬ 
tificate  Issued  as  a  replacement,  the  dam¬ 
aged  or  defaced  certificate  shall  be  sur¬ 
rendered  to  the  Administrator. 

•  •  •  •  •  * 

Section  401.240  is  amended  as  follows: 

§  401.240  Renewal  of  Certificates  of 
Registration. 

(a)  An  application  for  renewal  of  a 
Certificate  of  Registration  shall  be  made 
on  Form  SEC-315,  which  shall  be  sub¬ 
mitted  to  the  Administrator  together  with 
a  completed  fingerprint  chart,  and  two 
full  face  photographs,  1*4"  x  2",  signed 
on  the  face,  at  least  fifteen  (15)  days 
prior  to  the  expiration  date  of  the  exist¬ 
ing  application.  Both  forms  may  be  ob¬ 
tained  from  the  Great  Lakes  Pilotage 
Administration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.,  20230.  A  re¬ 
newal  fee  of  five  dollars  ($5.00)  by  check 
or  money  order,  drawn  to  the  order  of  the 
U.S.  Department  of  Commerce,  shall  ac¬ 
company  an  application  for  renewal  of 
registration,  which  will  be  refunded  if 
registration  Is  not  renewed.  Failure  of 
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a  Registered  Pilot  to  comply  with  these 
requirements  or  file  a  complete  and  suf¬ 
ficient  application  may  constitute  cause 
for  denying  renewal  of  the  Certificate 
of  Registration. 

•  •  *  *  • 

Section  401.250  is  amended  to  add 
paragraph  (f)  as  follows: 

§  401.250  Suspension  and  revocation  of 

Certificates  of  Registration. 

•  *  *  •  # 

(f)  All  U£.  Registered  Pilots  shall, 
whenever  their  license  is  revoked  or  sus¬ 
pended  by  the  Coast  Guard,  deliver  their 
Certificate  of  Registration  simultane¬ 
ously  with  their  license  to  the  Coast 
Guard.  In  the  event  the  license  is  re¬ 
voked,  the  Certificate  of  Registration  will 
be  forwarded  by  the  Coast  Guard  to  the 
Great  Lakes  Pilotage  Administration. 
If  the  license  is  suspended,  the  Certifi¬ 
cate  of  Registration  will  be  held  with  the 
suspended  license  and  returned  to  the 
holder  therewith  upon  expiration  of  the 
suspension  period. 

Section  401.260  is  added  to  read  as  fol¬ 
lows: 

§  44)1.260  Reports. 

(a)  A  marine  accident  which  occurs 
while  a  U.S.  Registered  Pilot  is  In  the 
service  of  a  vessel  in  United  States  or 
Canadian  waters  of  the  Great  Lakes 
shall  be  reported  by  the  Registered  Pilot 
to  the  Administrator  as  soon  as  possible, 
but  not  later  than  15  days  after  the  ac¬ 
cident.  The  report  shall  name  and  de¬ 
scribe  the  vessel  or  vessels  involved,  and 
shall  describe  the  accident,  including 
type  of  accident,  location,  time,  prevail¬ 
ing  weather,  damage  to  the  vessel  or  ves¬ 
sels  or  property,  and  injury  to  persons 
or  lives  lost.  -  This  report  does  not  relieve 
the  pilot  of  responsibility  for  submitting 
any  report  required  by  other  government 
agencies  of  the  United  States  or  Canada. 

(b>  Every  US.  Registered  Pilot  shall 
file  with  the  Administrator  any  change 
of  his  mailing  address  within  15  days 
after  the  change. 

(c)  Every  authorized  pilotage  pool  of 
U.S.  Registered  Pilots  rendering  pilotage 
service  shall  submit,  by  the  10th  day  of 
the  month  following,  a  monthly  report 
of  availability,  on  a  form  provided  by  the 
Administration,  of  all  U.S.  Registered 
Pilots  and  Applicant  Pilots  of  that  pool. 
The  report  shall  include  the  availability 
of  Canadian  Registered  Pilots  who  are 
assigned  to  that  pool  for  administrative 
purposes.  The  report  shall  list  the  name 
of  each  pilot  and  show  his  availability 
status  for  each  day  of  the  month  as: 
Available,  unavailable  due  to  Illness  or 
injury,  unavailable  with  advance  notice 
for  personal  reasons,  unavailability  au¬ 
thorized  by  the  pool  for  business  reasons, 
unavailable  without  advance  notice  or 
unaccounted  for,  unavailable  for  disci¬ 
plinary  reasons.  The  report  shall  be 
maintained  on  a  daily  basis  by  an  officer 
or  employee  of  the  pool,  who  shall  be 
responsible  for  the  completeness  and  ac¬ 
curacy  of  the  report. 


Subpart  C — Establishment  of  Pools  by 

Voluntary  Associations  of  United 

States  Registered  Pilots 

Section  401.320  is  amended  as  follows: 

§  401.320  Requirements  and  qualifica¬ 
tions  for  authorization  to  establish 
pools. 

•  •  •  *  * 

(b)  The  stock,  equity,  or  other  finan¬ 
cial  Interest  coupled  with  voting  rights 
in  the  management  of  the  voluntary  as¬ 
sociation  is  held  only  by  member  Reg¬ 
istered  Pilots  registered  pursuant  to 
SS  401.200  and  401.210,  excluding  Appli¬ 
cant  Pilots  and  Retired  Pilots  tempo¬ 
rarily  registered  under  §  401.220(e). 

•  *  *  •  * 

Section  401.340  is  amended  by  desig¬ 
nating  the  present  text  as  paragraph  (a) 
and  adding  the  following: 

§  401.340  Compliance  with  working 
rules  of  pools. 

•  •  •  •  • 

(b)  The  voluntary  associations  of  U.S. 
Registered  Pilots  authorized  to  establish 
a  pilotage  pool  may  require  a  United 
States  or  Canadian  Registered  Pilot  to 
execute  a  written  authorization  for  the 
pool  to  bill  for  services,  deduct  author¬ 
ized  expenses,  and  to  comply  with  the 
working  rules  and  other  rules  of  the 
pool  relating  to  such  facilities  and  serv¬ 
ices.  Facilities  and  services  of  the  pool 
may  be  denied  to  any  United  States  or 
Canadian  Registered  Pilot  who  fails  or 
refuses  to  execute  such  authorizations. 

(c)  UJS.  Registered  Pilots  who  fail  to 
execute  such  an  authorization  shall  not 
be  considered  members  of  the  U.S.  pool, 
and  shall  not  be  entitled  to  reciprocal 
dispatching  and  related  services  by 
United  States  and  Canadian  pilotage 
pools  as  provided  for  by  the  Memoran¬ 
dum  of  Arrangements.  A  UJS.  Registered 
Pilot  who  fails  or  refuses  to  avail  himself 
of  the  established  facilities  and  services 
shall  be  considered  as  not  being  continu¬ 
ously  available  for  service  pursuant  to 
section  4(a)  of  the  Great  Lakes  Pilotage 
Act  of  1960  (46  U.S.C.  216-2161)  and 
his  agreement  executed  on  SEC-315,  Ap¬ 
plication  for  Registration  as  a  U.S.  Reg¬ 
istered  Pilot,  and  may  be  subject  to 
suspension  or  revocation  proceedings  as 
prescribed  by  8  401.250. 

Subpart  D — Rates,  Charges,  and 

Conditions  for  Pilotage  Services 

Section  401.400  Is  amended  as  follows: 

§  401.400  Rates  and  charges  on  desig¬ 
nated  waters. 

(a)  Except  as  provided  under  §401.420 
the  following  rates  and  charges  shall  be 
payable  for  all  services  performed  by 
United  States  or  Canadian  Registered 
Pilots  in  the  following  areas  of  the  U.S., 
waters  of  the  Great  Lakes  described  in 
8  401.300,  pursuant  to  the  Memorandum 
of  Arrangements,  Great  Lakes  Pilotage. 

(1)  District  No.  1. 


(1)  Between  SneU  Lock  and  Cape  Vin¬ 
cent  or  Kingston  whether  or  not 
undesignated  waters  are  traversed-  $220 


(U)  Between  Snell  Lock  and  Cardinal, 

Prescott  or  Ogdensburg _ _  110 

(Ul)  Between  Cardinal,  Prescott,  or 
Ogdensburg  and  Cape  Vincent  or 
Kingston  whether  or  not  undeslg- 
nated  waters  are  traversed _  160 


(lv)  For  pilotage  commencing  or  ter¬ 
minating  at  any  point  above  Snell 
Lock  other  than  those  named  In 
Items  (1)  to  (Ul).  $2.20  per  mile  but 
with  a  minimum  charge  therefor 


of - - - -  60 

(v)  For  a  moveage  In  any  harbor _  60 


(2)  District  No.  2. 


(I)  Passage  through  the  Welland 
Canal  or  any  part  thereof,  $5.00  for 
each  mile  plus  $16  for  each  lock 
transited  but  with  a  minimum 

charge  therefor  of _  $50 

and  a  maximum  charge  therefor  of-  200 

(II)  Between  Southeast  Shoal  or  any 

point  on  Lake  Erie  west  thereof  and 
any  point  on  the  St.  Clair  River  or 
the  approaches  thereto  as  far  as  the 
northerly  limit  of  the  District _  160 

(III)  Between  Southeast  Shoal  and 

any  point  on  Lake  Erie  west  thereof 

or  on  the  Detroit  River _  05 

(iv)  Between  any  point  on  Lake  Erie 

west  of  Southeast  Shoal  and  any 
point  on  the  Detroit  River -  96 

(v)  Between  points  on  Lake  Erie 

west  of  Southeast  Shoal _ 50 

(vl)  Between  points  on  the  Detroit 
River  _  60 

(vU)  Between  any  point  on  the  De¬ 
troit  River  and  any  point  on  the 
St.  Clair  River  or  Its  approaches  as 
far  as  the  northerly  limit  of  the 
District  _  05 

(vlli)  Between  points  on  the  St.  Clair 
River  Including  the  approaches 

thereto  as  far  as  the  northerly  limit 

of  the  District. . -  75 

*  •  *  •  • 

(b)  When  the  passage  of  a  ship 


through  a  District  1s  Interrupted  for  the 
purpose  of  loading  or  discharging  cargo 
or  for  any  other  reason  and  the  services 
of  the  Registered  Pilot  are  retained,  for 
the  convenience  of  the  ship,  during  such 
interruption  the  ship  shall  be  required 
to  pay  an  additional  charge  of  $5  for 
each  hour  or  part  of  an  hour  during 
which  the  interruption  lasts,  but  with  a 
maximum  of  $50  during  any  24-hour  pe¬ 
riod.  However,  no  charge  shall  be  pay¬ 
able  for  any  interruption  caused  by  ice, 
weather,  or  traffic,  except  before  the  of¬ 
ficial  opening  dates  and  after  the  official 
closing  dates  of  the  St.  Lawrence  Sea¬ 
way,  the  Welland  Canal,  and  the  St. 
Mary’s  Falls  Canal. 

Section  401.410  is  amended  to  read  as 
follows: 

§  401.410  Rates  and  charges  on  un¬ 
designated  waters. 

(a)  Except  as  provided  under  8  401.420 
and  subject  to  paragraph  (b)  of  this 
section,  the  charges  to  be  paid  by  a  ship 
that  has  a  Registered  Pilot  on  board  in 
the  undesignated  waters  shall  be  $50  for 
each  day  or  part  thereof  that  the  pilot 
is  on  board,  plus  (1)  $25  for  each  time 
the  pilot  performs  the  docking  or  undock  - 
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ing  of  the  vessel  mi  entering  or  leaving 
harbor  or  performs  a  moveage  of  the  ship 
within  a  harbor,  and  (2)  the  travel  ex¬ 
penses  reasonably  Incurred  by  the  pilot  in 
joining  the  ship  and  returning  to  his 
base. 

(b)  When  a  Registered  Pilot  Is  car¬ 
ried  on  a  ship  in  a  direct  transit  of  the 
undesignated  waters  of  Lake  Erie  be¬ 
tween  Southeast  Shoal  and  Port  Col- 
borne,  the  charges  referred  to  In  para¬ 
graph  (a)  of  this  section  are  not  payable 
unless  (1)  the  ship  is  required  by  law 
to  have  a  Registered  Pilot  on  board  In 
those  waters,  or  (2)  services  are  per¬ 
formed  by  the  pilot  In  those  waters. 

Section  401.420  is  amended  to  read  as 
follows: 

§  401.420  Cancellation  or  delay  in  ren¬ 
dition  of  services  on  designated  or 
undesignated  waters. 

(a)  When  the  departure  or  the  move- 
age  of  a  ship  for  which  a  Registered  Pilot 
has  been  ordered  Is  delayed  for  the  con¬ 
venience  of  the  ship  for  more  than  1 
hour  after  the  pilot  reports  for  duty  or 
after  the  time  for  which  he  is  ordered, 
whichever  Is  the  later,  or  when  a  pilot 
is  detained  on  board  a  ship  for  the  con¬ 
venience  of  the  ship  for  more  than  1 
hour  after  the  end  of  the  trip  for  which 
he  was  ordered,  there  shall  be  payable 
an  additional  charge  of  $5  per  hour  after 
the  first  hour  of  such  delay;  but  the  ag¬ 
gregate  amount  of  such  further  charges 
shall  not  exceed  $50  for  any  24-hour 
period. 

(b)  When  a  Registered  Pilot  reports 
for  duty  as  ordered  and  the  order  is  can¬ 
celed,  the  charges  to  be  paid  by  the  ship 
shall  be  (1)  a  cancellation  charge  of  $25, 
(2)  if  the  cancellation  is  more  than  1 
hour  after  the  pilot  was  ordered,  a  fur¬ 
ther  charge  of  $5  for  every  hour  or  part 
of  an  hour  after  the  first  hour,  and  (3) 
if  the  ship  is  in  the  undesignated  waters, 
the  travel  expenses  reasonably  Incurred 
by  the  pilot  In  joining  the  ship  and  re¬ 
turning  to  his  base. 

Subparf  F — Procedure  Governing  Rev¬ 
ocation  or  Suspension  of  Registra¬ 
tion  and  Refusal  To  Renew  Reg¬ 
istration 

Section  401.615  Is  amended  to  read  as 
follows: 

§  401.615  Representation. 

The  Great  Lakes  Pilotage  Administra¬ 
tion  shall  be  represented  by  the  Office  of 
the  General  Counsel  of  the  UjB.  Depart¬ 
ment  of  Commerce.  The  UJ9.  Registered 
Pilot,  designated  “respondent”  In  a  sus¬ 
pension  or  revocation  hearing,  or  “appli¬ 
cant”  In  a  refusal-to-renew-registration 
hearing,  may  be  represented  before  the 
Examiner  by  any  person  who  Is  a  member 
in  good  standing  of  the  bar  of  the  high¬ 
est  court  of  any  State,  possession,  terri¬ 
tory,  Commonwealth,  or  the  District  of 
Columbia  upon  filing  with  the  Great 
Lakes  Pilotage  Administration  a  written 
declaration  that  he  Is  currently  qualified 
and  is  authorized  to  represent  the  par¬ 
ticular  party  In  whose  behalf  he  acts. 
Whenever  a  person  acting  In  a  repre¬ 
sentative  capacity  appears  In  person  or 


signs  a  paper  In  practice  before  the  Ex¬ 
aminer  of  the  Administration  or  the  Of¬ 
fice  of  the  General  Counsel  of  the  UJB. 
Department  of  Commerce,  his  personal 
appearance  or  signature  shall  constitute 
a  representation  that  under  the  provi¬ 
sions  of  this  subpart  and  applicable  law 
he  Is  authorized  and  qualified  to  repre¬ 
sent  the  particular  person  in  whose  be¬ 
half  he  acts.  When  any  UR.  Registered 
Pilot  is  represented  by  an  attorney  at 
law,  any  notice  or  other  written  com¬ 
munication  required  or  permitted  to  be 
given  to  or  by  such  a  U.8.  Registered 
Pilot  shall  be  given  to  or  by  such  attorney. 
If  a  U.S.  Registered  Pilot  Is  represented 
by  more  than  one  attorney,  service  by 
or  upon  any  one  of  such  attorneys  shall 
be  sufficient. 

Dated;  March  23,  1966. 

A.  T.  Meschter, 
Administrator, 

Great  Lakes  Pilotage  Administration. 

[PR.  Doc.  6fl-87«);  Filed,  Apr.  6.  1966; 

8:61  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  120] 

CITRUS  FRUITS 

Extend  Tolerances  to  2,4-D  Isopropyl 
Ester 

Dr.  C.  C.  Compton,  Project  Leader. 
Interregional  Research  Project  No.  4, 
State  Agricultural  Experiment  Stations, 
Rutgers  University,  New  Brunswick,  N.J., 
08903,  has  requested,  on  behalf  of  citrus 
growers,  that  preharvest  use  of  the  plant 
regulator  2,4-D  isopropyl  ester  on  citrus 
fruits  be  permitted.  Available  data 
show  that  residues  remaining  on  these 
fruits  are  primarily  2,4-D  acid  and  that 
these  residues  will  not  exceed  the 
presently  established  tolerance  of  5  parts 
per  million  for  residues  of  2,4-D  on  citrus 
fruits.  The  proposed  residues  will  not 
constitute  a  hazard  to  man. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  408(e), 
68  Stat.  514;  21  UJ3.C.  346a(e)).  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (21  CFR 
2.120;  31  PR.  3008),  the  Commissioner, 
in  response  to  the  request  set  forth 
above,  proposes  that  S  120.142  be  revised 
to  read  as  follows: 

g  120.142  2,4-D;  tolerances  for  resi¬ 

dues. 

A  tolerance  of  5  parts  per  million  Is 
established  for  residues  of  the  herbicide 
and  plant  regulator  2,4-D  (2,4-dlchloro- 
phenoxyacetlc  acid)  in  or  on  each  of  the 
following  raw  agricultural  commodities: 
Apples,  citrus  fruits,  pears,  quinces. 
The  tolerance  for  citrus  fruits  also  In¬ 
cludes  residues  of  2,4-D  (2,4-dlchloro- 
phenoxy acetic  add)  from  the  preharvest 


application  of  2,4-D  Isopropyl  ester  to 
citrus  fruits  and  from  the  postharvest 
application  of  the  2,4-D  Isopropyl  ester 
to  lemons. 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  containing  2,4-D  may 
request,  within  30  days  from  the  publica¬ 
tion  of  this  proposal  in  the  Federal 
Register,  that  the  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Any  Interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  com¬ 
ments,  preferably  in  qulntu plicate,  cm 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated;  March  ?8, 1966. 

J.  K.  Kirk, 
Assistant  Commissioner 
/or  Operations. 

[FR.  Doc.  66-3681;  Filed,  Apr.  5,  1966; 

8:49  am.) 


I  21  CFR  Port  121  ] 

RADIATION  AND  RADIATION 
SOURCES  FOR  USE  IN  PRODUC¬ 
TION,  PROCESSING,  AND  HAN¬ 
DLING  OF  FOOD 

Extension  of  Time  for  Filing 
Comments 

A  notice  was  published  In  the  Federal 
Register  of  February  26,  1966  (31  FJL 
3196) ,  proposing  a  food  additive  regula¬ 
tion  to  provide  for  the  safe  use  of  low- 
dose  electron  beam  radiation  for  the 
treatment  of  food.  Another  notice  was 
published  In  the  Federal  Register  of 
March  4,  1966  (31  FR.  3402),  proposing 
certain  amendments  to  the  food  additive 
regulations  with  respect  to  labeling  of 
food  treated  by  radiation.  Both  notices 
granted  a  period  of  30  days  for  com¬ 
ments  on  the  proposals. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  an  extension 
of  time  for  filing  comments  on  the  above- 
cited  proposals.  Good  reason  therefor 
appearing,  the  time  for  filing  comments 
on  these  proposals  Is  extended  to  April 
30,  1966. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(d),  72  Stat.  1787; 
21  UJ3.C.  348(d) )  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120;  31  F.R.  3008) . 

Dated;  March  28,  1966. 

J.  K.  Knuc, 

Assistant  Commissioner 
for  Operations. 

[FR.  Doc.  66-3682;  Filed.  Apr.  8,  1966; 
8:49  am.) 
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FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  371 

[Docket  No.  7269;  Notice  No.  66-11] 

AUTOMATIC  PRESSURE  ALTITUDE 
DIGITIZER  EQUIPMENT 

Proposed  Technical  Standard  Order 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  37  by  adding  a 
new  Technical  Standard  Order  (TSO) 
for  automatic  pressure  altitude  report¬ 
ing  digitizer  equipment.  This  TSO  con¬ 
tains  the  minimum  performance  stand¬ 
ards  that  100-foot  increment  digitizing 
equipment  must  meet  in  order  for  a  man¬ 
ufacturer  to  identify  it  with  the  appli¬ 
cable  TSO  marking. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW„  Washington, 
D.C.,  20553.  All  communications  re¬ 
ceived  on  or  before  June  15,  1966,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  proposed  TSO  defines  the  digitizer 
equipment  involved  and  sets  forth  stand¬ 
ards  for  its  performance  and  accuracy. 
The  proposal  Incorporates  by  reference 
the  standard  for  the  output  form  of 
digitized  altitude  coded  information 
referenced  to  a  pressure  datum  of  29.9213 
inches  mercury.  In  addition,  it  makes 
provision  for  power  loss  failure  detection 
and  Individual  performance  test  require¬ 
ments. 

Inasmuch  as  the  digitizer  equipment 
comprises  only  one  element  of  the  com¬ 
plete  system  required  for  automatic  alti¬ 
tude  reporting,  the  proposed  TSO  draws 
attention  to  related  requirements  neces¬ 
sary  to  achieve  operational  compatibility 
and  matching  of  equipment.  In  this 
connection,  the  Agency  is  currently  proc¬ 
essing  a  notice  of  proposed  rule  making 
covering  revised  requirements  for  air¬ 
borne  ATC  transponder  equipment 
(TSO-C74a)  having  an  automatic  alti¬ 
tude  reply  capability. 

The  proposed  TSO  is  directed  to  manu¬ 
facturers  of  automatic  pressure  altitude 
digitizers  rather  than  to  persons  who 
Install  or  use  them  in  aircraft.  Never¬ 
theless,  since  compliance  with  the  per¬ 
formance  requirements  in  this  TSO  may 
be  proposed  (via  future  and  separate 
Agency  rule  making)  as  a  condition  for 
operating  aircraft  in  some  airspace,  po¬ 
tential  installers  and  users  of  digitizers 
may  also  wish  to  comment. 

Datex  Corp.,  Monrovia,  Calif.,  owns 
U.S.  Patent  No.  3,165,731,  issued  Janu¬ 
ary  12,  1965,  in  the  name  of  Carl  P. 


Spaulding,  and  claims  it  covers  digitizer 
equipment  employing  the  parallel  digital 
code  set  forth  in  the  International 
(ICAO)  Code  for  SSR  Pressure  Altitude 
Transmission  (ICAO  International 
Standards  and  Recommended  Practices; 
Aeronautical  Telecommunications,  An¬ 
nex  10,  Volume  I,  Part  I,  Equipment  and 
Systems) . 

The  FAA  takes  no  position  on  whether 
the  patent  (1)  is  valid  or  (2)  covers  the 
ICAO  Code  so  that  use  of  the  Code  might 
infringe  the  patent.  However,  in  order 
to  assure  that  the  equipment  covered  by 
the  TSO  will  be  readily  available  at 
reasonable  cost,  the  FAA  has  obtained 
an  agreement  from  the  patent  owner 
providing  for  the  granting  of  non¬ 
exclusive  licenses  on  reasonable  terms  for 
the  manufacture,  use,  or  sale  of  the 
equipment  claimed  to  be  covered  by  the 
patent.  Copies  of  this  agreement  will  be 
made  available  to  interested  persons 
upon  request  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket  at  the  address 
given  above. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  37  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
section  reading  as  follows: 

§  37...  Automatic  pressure  altitude 
digitizer  equipment;  TSO— C. 

(a)  Applicability.  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  which  automatic 
pressure  altitude  digitizer  equipment 
must  meet  in  order  to  be  identified  with 
the  applicable  TSO  marking.  New 
models  of  the  equipment  that  are  to  be 
so  identified  and  that  are  manufactured 
on  or  after  the  effective  date  of  this  sec¬ 
tion  must  meet  the  “Federal  Aviation 
Agency  Standard  for  Automatic  Pres¬ 
sure  Altitude  Digitizer  Equipment,”  set 
forth  at  the  end  of  this  section. 

(b)  Data  requirements.  In  accord¬ 
ance  with  $  37.5,  the  manufacturer  must 
furnish  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation  Agency,  in 
the  region  in  which  the  manufacturer  is 
located,  the  following  technical  data: 

( 1 )  Seven  copies  of  the  manufacturer’s 
operating  instructions,  equipment  limita¬ 
tions  (Including  environmental  condi¬ 
tions,  and  where  compatibility  with  other 
airborne  equipment  is  required,  iden¬ 
tification  of  all  characteristics  to  assure 
proper  matching)  and  Installation  pro¬ 
cedures;  and 

(2)  One  copy  of  the  manufacturer’s 
test  report. 

(c)  Previously  approved  equipment. 
Automatic  pressure  altitude  digitizer 
models  approved  prior  to  the  effective 
date  of  this  section  may  continue  to  be 
manufactured  under  the  provisions  of 
their  original  approval. 

Fkdkral  Aviation  Aoenct  Standard 

AUTOMATIC  PRESSURE  ALTITUDE  DIGITIZER 
■QUIPMXNT 

1.  Purpose.  1.1  This  document  specifies 
minimum  performance  standards  and  test 
procedures  for  100-foot  Increment  automatic 
altitude  digitizing  equipment  which  Is  to 
be  approved  under  this  standard. 


1.2  The  digitizer  equipment  Is  defined 
as  the  combination  of  components  needed 
for  conversion  of  an  Input  related  to  pres¬ 
sure  altitude  Into  the  parallel  digital  code 
set  forth  In  the  International  (ICAO)  Stand¬ 
ard  Code  for  SSR  Pressure  Altitude  Trans¬ 
mission. 

2.  General  requirements.  2.1  To  be  eli¬ 
gible  for  approval  under  a  TSO  authoriza¬ 
tion,  each  automatic  altitude,  reporting 
digitizer  equipment  manufactured  must 
comply  with  the  requirements  of  this  stand¬ 
ard  up  to  Its  maximum  range  as  Indicated 
on  the  equipment  nameplate. 

2.2  The  digitized  altitude  output  must 
be  In  accordance  with  the  International 
(ICAO)  Standard  Code  for  SSR  Pressure 
Altitude  Transmission  contained  in  ICAO 
International  Standards  and  Recommended 
Practices;  Aeronautical  Telecommunications, 
Annex  10,  Volume  I,  Part  1,  Equipment  and 
Systems.  This  ICAO  code  Is  the  same  as 
specified  In  the  UR.  National  Standard  for 
Common  System  Component  Characteristics 
for  the  IFF  Mark  X  (SIP)  /Air  Traffic  Control 
Radar  Beacon  Syetem  SIF/ATCRBS  as 
amended  December  27, 1963, 

2.3  In  those  cases  where  the  digitizing 
equipment  forms  part  of  an  aircraft  system 
such  as  an  altimeter,  an  air  data  computer, 
or  an  ATC  transponder,  this  standard  applies 
only  to  the  digitizing  equipment  element,  as 
defined  In  para  1.2,  of  the  system.  The  other 
elements  are  covered  by  separate  airworthi¬ 
ness  requirements,  technical  standard  orders, 
and  operating  rules. 

3.  Detail  requirements — 3.1  Marking:  In 
addition  to  the  Information  required  to  be 
marked  by  section  37.7(d),  the  Information 
must  Include  the  maximum  operating  alti¬ 
tude. 

3.2  Accessibility  of  controls:  Controls 
which  are  not  normally  adjusted  In  flight 
must  not  be  readily  accessible  to  flight  per¬ 
sonnel. 

3.3  Compatibility  of  components:  The 
automatic  altitude  digitizer  equipment  may 
be  qualified  either  separately  or  In  associa¬ 
tion  with  a  pressure  altitude  device  and/or  an 
ATC  transponder.  If  the  digitizer  equip¬ 
ment  Is  qualified  separately,  but  requires 
matching.  It  must  be  Identified  In  a  manner 
that  will  assure  proper  matching. 

3.4  Operating  range:  The  operating  range 
for  all  digitizers  must  begin  at  or  below 
—  1,000  feet.  The  upper  limit  must  be  as 
Indicated  on  equipment  nameplate. 

3 .5  Pressure  datum :  The  digitized  altitude 
Information  transmitted  to  the  transponder 
must  be  referenced  to  29.9213  Inches  of  mer¬ 
cury,  absolute  (1013.25  millibars).  If  the 
digitizer  equipment  Is  part  of  an  altimeter 
system,  the  altimeter  barometric  setting  sys¬ 
tem  must  not  affect  this  pressure  datum. 

3.6  Power  loss:  If  electrical  power  Is  used, 
means  must  be  Incorporated  In  the  equip¬ 
ment  to  detect  loss  of  power  or  the  effect 
thereof  (not  Including  excitation  power  from 
the  ATC  transponder).  Under  this  failure 
condition  the  equipment  must — 

(a)  Deactivate  the  digitizer  output  In  a 
manner  which  removes  the  altitude  Informa¬ 
tion  pulses;  and 

(b)  Provide  for  operation  of  a  warning 
device. 

3.7  Performance: 

3.7.1  The  digitizer  equipment  must  be 
capable  of  functioning  and  not  be  adversely 
affected  over  the  ranges  of  conditions  ex¬ 
pected  In  the  environment  In  which  the 
equipment  Is  to  be  used. 

3.7.2  The  digitizer  must  reproduce  Its  In¬ 
put  (related  to  pressure  altitude)  In  digital 
form  with  a  tolerance  of  ±50  feet  measured 
at  the  transition  points.  When  the  pressure 
altitude  Information  and  the  digitizer  are 
Incorporated  In  the  same  device,  the  total 
tolerance  of  the  combination  must  not  ex¬ 
ceed  the  applicable  altimeter  tolerance  plus  a 
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maximum  digitizing  error  Increment  of  60 
feet  at  the  transition  points. 

3.7.3  If  the  pressure  altitude  Input  which 
drives  the  digitizer  also  actuates  a  display 
in  the  cockpit,  the  cockpit  system.  Including 
the  display  Indicator,  must  meet  the  accuracy 
requirements  applicable  to  the  pilot’s  altim¬ 
eter.  The  information  fed  to  the  digitizer 
and  the  displayed  pressure  analog  Informa¬ 
tion  shall  agree  within  ±25  feet.  The  alti¬ 
tude  displayed  to  the  pilot  (based  on  29.9213 
inches  of  mercury,  absolute)  must  corre¬ 
spond  with  the  digitized  Information  given 
to  the  transponder  within  ±126  feet  on  a 
95  percent  probability  basis. 

3.8  Power  variation:  The  device  must 
properly  function  with  plus  or  minus  16 
percent  variation  In  D.C.  voltage  and/or  plus 
or  minus  10  percent  variation  In  A.C.  voltage 
and  plus  or  minus  5  percent  variation  In 
frequency. 

3.9  Radio  interference:  The  Instruments 
must  not  be  a  source  of  Interference  under 
operating  conditions  at  any  frequencies  used 
on  the  aircraft,  either  by  radiation,  conduc¬ 
tion.  or  feedback  In  any  electronic  equipment 
Installed  In  the  same  aircraft  as  the  Instru¬ 
ments,  In  accordance  with  those  levels  speci¬ 
fied  In  TSO-C87,  Airborne  Low-Range  Radio 
Altimeters. 

4.  Teat  conditions.  4.1  Unless  otherwise 
specified  herein,  all  tests  must  be  conducted 
under  the  conditions  specified  In  paragraph 
3.7.1.  Standard  pressures  used  In  testing 
must  conform  with  the  U.S.  Standard  At¬ 
mosphere,  1962. 

6.  Required  testa.  6.1  A  prototype  of  the 
digitizer  equipment  must  be  tested  to  show 
compliance  with  the  performance  require¬ 
ments  In  paragraph  8.7  and  the  additional 
requirements  in  paragraphs  3.89  and  3.9. 
After  these  tests  have  been  completed,  the 
prototype  must  be  subjected  to  the  follow¬ 
ing  test: 

The  digitizer  Input  altitude-equivalent 
reading,  oolumn  (B),  must  slowly  be  In¬ 
creased  In  altitude  until  a  transition  to  the 
values  shown  In  column  (A)  occurs  In  the 
digital  output.  The  altitude  Input  reading 
at  the  transition  point  must  be  as  shown 
in  oolumn  (B).  The  table  Is  to  be  used  to 
the  maximum  altitude  as  shown  on  the 
equipment  nameplate. 

(■) 

Reading  of  alti- 

(A)  tude-equiva- 

Digital  output  lent  input 

{in  feet)  ( in  feet) 

0 -  —50  ±50 

10,000 -  9.  9 50  ±50 

30,000 .  19,  9 50 ±50 

40,000 -  39,  960  ±60 

60,000 . 69.  9 50  ±50 

80,000 -  79,  960  ±60 

6.1.1  Where  pressure  la  used  as  the  input 
to  combination  devices,  the  tolerance  al¬ 
lowed  must  be  the  applicable  altimeter 
tolerance  plus  60  feet,  as  measured  at  the 
stated  transition  points. 

62  The  manufacturers  must  determine 
the  presence  of  each  required  digitizer  coded 
position. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
n.S.C,  1354(a)  and  1431). 

Issued  In  Washington,  D.C.,  on  March 
30,  1966. 

G.  8.  Moots, 

Director,  Flight  Standards  Service. 

[P.R.  Doe.  66-3638;  Filed,  Apr.  8,  1966; 

8.46  am] 


[14  CFR  Port  711 

[Airspace  Docket  No.  65-WB-87) 

TRANSITION  AREA  AND  CONTROL 
AREA 

Proposed  Designation  and 
Alteration 

The  Federal  Aviation  Agency  Is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
accomplish  the  following: 

1.  In  S  71.163  control  1419  would  be 
red  escribed  as  that  airspace  extending 
upward  from  2,000  feet  MSL  within  lines 
5  miles  each  side  of  the  Newport,  Oreg., 
VORTAC  237°  True  (216*  magnetic) 
radial,  Including  the  additional  airspace 
between  lines  beginning  adjacent  to  the 
VORTAC  and  diverging  at  angles  of  5* 
from  the  parallel  lines,  extending  from 
the  VORTAC  to  the  eastern  boundary 
of  the  Oakland  Oceanic  control  area,  ex¬ 
cluding  the  portion  within  the  Newport, 
Oreg.,  transition  area. 

2.  In  $  71.181  the  Newport,  Oreg., 
transition  area  would  be  designated  as 
that  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile 
radius  of  Newport  Municipal  Airport 
(latitude  44°34'45"  N„  longitude  124*- 
03'30"  W.) ;  within  2  miles  each  side  of 
the  Newport  VORTAC  005*  True  (344* 
magnetic)  radial,  extending  from  the  5- 
mlle  radius  area  to  10  miles  north  of 
the  VORTAC:  within  2  miles  each  side 
of  the  Newport  VORTAC  044*  True  (023* 
magnetic)  radial,  extending  from  the 
5-mile  radius  area  to  13  miles  northeast 
of  the  VORTAC  and  within  2  miles  each 
side  of  the  Newport  VORTAC  184*  True 
(163*  magnetic)  radial,  extending  from 
the  5-mile  radius  area  to  8  miles  south 
of  the  VORTAC;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  within  8  miles  west  and  8 
miles  east  of  the  Newport  VORTAC  005* 
True  (344*  magnetic)  and  184*  True 
(163*  magnetic)  radials,  extending  from 
12  miles  north  to  12  miles  south  of  the 
VORTAC,  and  within  lines  5  miles  each 
side  of  the  Newport  VORTAC  237*  True 
(216*  magnetic)  radial  Including  the  ad¬ 
ditional  airspace  between  lines  begin¬ 
ning  adjacent  to  the  VORTAC  and 
diverging  at  angles  of  5*  from  the 
parallel  lines,  extending  from  the 
VORTAC  to  a  line  extending  through 
latitude  44°35'00"  N.,  longitude  124*17'- 
30"  W.  and  latitude  44*22'00"  N„  longi¬ 
tude  124*13'25"  W. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  In  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices,  by  the 
Air  Traffic  Service,  FAA,  In  areas  outside 
domestic  airspace  of  the  United  States 
Is  governed  by  Article  12  and  Annex  11  to 
the  Convention  on  International  Civil 
Aviation  (ICAO),  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of  civil 
air  traffic.  Its  purpose  Is  to  Insure  that 


civil  flying  on  International  air  routes 
Is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  In  Annex  11 
apply  In  those  parts  of  the  airspace  un¬ 
der  the  Jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contract¬ 
ing  state  accepting  such  responsibility 
may  apply  the  International  Standards 
and  Recommended  Practices  to  civil  air¬ 
craft  in  a  manner  consistent  with  that 
adopted  for  airspace  under  Its  domestic 
Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
Its  state  aircraft  will  be  operated  In  In¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  Involves,  In  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  In  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  In  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  Post  Office  Box  90007,  Airport 
Station,  Los  Angeles,  Calif.,  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be¬ 
fore  action  Is  taken  on  the  proposed 
amendments.  The  proposals  contained 
In  this  notice  may  be  changed  In  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  Informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  transition  area  as  proposed  Is  nec¬ 
essary  to  provide  protection  for  aircraft 
executing  instrument  approach  and  de¬ 
parture  procedures  at  the  Newport  Mu¬ 
nicipal  Airport.  Alteration  of  Control 
1419  would  assure  compatibility  of  this 
offshore  control  area  with  the  terminal 
airspace  required  for  the  Newport  termi¬ 
nal  area. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C. .  1348,  1510)  and  Executive 
Order  10854  (24  Fit.  9565). 
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Issued  In  Washington,  D.C.,  on  March 
30, 1966. 

T.  McCormack, 

Acting  Chief.  Airspace  and 

Air  Traffic  Rules  Division. 

[F.R.  Doc.  66-3644;  Filed,  Apr.  6,  1966; 
8:46  a.m.) 


[14  CFR  Part  71  1 

[  Airspace  Docket  No.  66-CE-34] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  In 
the  Butte,  Mont.,  terminal  area. 

Presently,  the  Butte,  Mont.,  transition 
area  Is  designated  as  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  within  10  miles  E  and  7 
miles  W  of  the  Butte  VOR  002°  and  182* 
radials,  extending  from  20  miles  N  to  11 
miles  S  of  the  VOR,  and  within  10  miles 
N  and  7  miles  S  of  the  Whitehall,  Mont., 
VOR  096°  and  276°  radials,  extending 
from  20  miles  E  to  19  miles  W  of  the 
VOR. 

In  September  1966,  the  Butte.  Mont„ 
VOR  will  be  converted  to  a  VORTAC  fa¬ 
cility.  At  that  time,  a  new  VOR/DME 
instrument  approach  procedure  will  be 
published  for  the  Silver  Bow  County  Air¬ 
port  at  Butte,  Mont.  The  addition  of 
the  new  approach  procedure  requires  the 
modification  of  the  transition  area  to 
provide  the  necessary  controlled  airspace 
protection. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structural  require¬ 
ments  in  the  Butte  terminal  area,  as  a 


v 


result  of  the  proposed  conversion  of  the 
Butte  VOR  to  a  VORTAC  facility,  pro¬ 
poses  the  following  airspace  action: 

Alter  the  Butte,  Mont.,  transition  area 
by  redesignating  it  as  that  airspace  ex¬ 
tending  upward  from  700  feet  above  the 
surface  within  2  miles  each  side  of  the 
Butte,  Mont.,  VOR  115°  radial  extending 
from  a  5-mile  radius  circle  centered  on 
Silver  Bow  County  Airport,  Butte,  Mont, 
(latitude  45°57'15"  N.,  longitude  112°- 
29'50"  W.)  to  the  VOR;  and  that  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  SW  and 
8  miles  NE  of  the  Butte  VOR  325°  radial 
extending  from  the  VOR  to  12  miles  NW 
of  the  VOR;  within  10  miles  E  and  7 
miles  W  of  the  Butte  VOR  002°  and  182° 
radials,  extending  from  20  miles  N  to  11 
miles  S  of  the  VOR;  and  within  10  miles 
N  and  7  miles  S  of  the  Whitehall,  Mont. 
VOR  096°  and  276°  radials,  extending 
from  20  miles  E  to  19  miles  W  of  the 
VOR. 

The  700-foot  floor  transition  area 
would  provide  controlled  airspace  pro¬ 
tection  for  the  portion  of  the  new 
VOR/DME  approach  procedure  executed 
between  1,500  and  1,000  feet  above  the 
surface.  The  additional  1,200-foot  floor 
transition  area  would  provide  controlled 
airspace  protection  for  the  procedure 
turn  area  of  the  new  VOR/DME  ap¬ 
proach  procedure. 

This  transition  area  modification  is 
proposed  for  the  protection  of  a  new  pro¬ 
cedure.  Therefore,  no  procedural 
changes  will  be  effected  by  the  actions 
proposed  herein. 

Floors  of  the  airways  which  traverse 
the  transition  areas  proposed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  areas. 

Specific  details  regarding  the  proposed 
additional  controlled  airspace  and  the 


Instrument  approach  procedure  for 
which  it  was  designed  to  protect  may  be 
examined  by  contacting  the  Chief,  Air¬ 
space  Branch,  Air  Traffic  Division,  Fed¬ 
eral  Aviation  Agency,  4825  Troost  Ave¬ 
nue,  Kansas  City,  Mo.,  64110. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Mo., 
64110.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  Informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

~  Issued  at  Kansas  City,  Mo.,  on  March 
23. 1966. 

Donald  S.  King, 

Acting  Director,  Central  Region. 

(FB.  Doc.  66-8646;  Filed,  Apr.  6,  1966; 

8:46  am.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
SWEETPOTATOES 

Notice  of  Purchase  Program 
GMP  45a 

In  order  to  encourage  domestic  con¬ 
sumption  of  sweetpotatoes  by  diverting 
them  from  the  normal  channels  of  trade 
and  commerce  in  accordance  with  sec¬ 
tion  32,  Public  Law  320,  74th  Congress, 
approved  August  24,  1935,  as  amended,  a 
sweetpotato  purchase  program  was  made 
effective  on  March  18,  1966,  in  States 
where  growers  are  experiencing  market¬ 
ing  difficulties.  Purchases  will  be  made 
on  an  announced  price  basis  as  a  surplus 
removal  activity.  Eligible  vendors  will 
be  restricted  to  growers,  associations  of 
growers,  and  growers’  agents.  Sweet¬ 
potatoes  purchased  under  the  program 
will  be  distributed  to  eligible  schools  and 
institutions.  Details  regarding  price, 
container,  and  other  program  specifica¬ 
tions  are  contained  in  purchase  an¬ 
nouncements  Issued  by  the  Agricultural 
Stabilization  and  Conservation  (ASC) 
Committees  in  the  States  of  purchase. 
Quantities  purchased  will  depend  upon 
marketing  conditions  at  the  time  of  pur¬ 
chase,  and  availability  of  outlets  for  use 
of  the  sweetpotatoes  without  waste.  In¬ 
formation  concerning  this  purchase  pro¬ 
gram  may  be  obtained  from  the  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service,  Department  of  Agri¬ 
culture,  Washington,  D.C.,  20250. 

(Sec.  32,  49  Stat.  774,  as  amended,  7  UJ3.C. 

612c) 

Dated:  March  25,  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer 
and  Marketing  Service. 

[PR.  Doc.  66-3667;  Filed,  Apr.  6.  1966; 

8:48  am  ] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CHEMICAL  BANK  NEW  YORK  TRUST 
CO.  AND  NATIONAL  COMMERCIAL 
BANK  AND  TRUST  CO. 

Notice  of  Approval  of  Applicants  as 
Trustees 

Notice  is  hereby  given  that  the  Acting 
Maritime  Administrator  has  approved 
the  following  applicants  as  trustees 
pursuant  to  Public  Law  89-346  and  46 
CFR  221.21-22130:  Chemical  Bank  New 
York  Trust  Co.,  National  Commercial 
Bank  L  Trust  Co. 


Notices 


By  order  of  the  Acting  Maritime  Ad¬ 
ministrator. 

Dated:  March 31, 1966. 

Jamis  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  66-3688;  Filed,  Apr.  6.  1966; 
8:49  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
HUMBLE  OIL  A  REFINING  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  White  Mineral  Oil 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6J2004)  has  been  filed  by  Humble 
Oil  A  Refining  Co.,  Post  Office  Box  2180, 
Houston,  Tex.,  77001,  proposing  an 
amendment  to  S  121.1146  White  mineral 
oil  to  provide  for  the  safe  use  of  white 
mineral  oil  as  a  release  agent,  binder, 
and  lubricant  in  the  manufacture  of 
yeast  at  a  level  not  to  exceed  0.15  percent 
of  the  yeast. 

Dated:  March  29, 1966. 

J.K.Kirk. 

Assistant  Commissioner 
for  Operations. 

[P.R.  Doc.  66-3680;  Piled,  Apr.  5,  1966; 
8:49  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket*  Noe.  50-260  and  50-251] 

FLORIDA  POWER  A  LIGHT  CO. 

Application  for  Construction  Permit 
and  Facility  License 

Please  take  notice  that  the  Florida 
Power  fc  Light  Co.,  4200  Flagler  Street, 
Miami,  Fla.,  pursuant  to  section  104(b) 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  for 
authority  to  construct  and  operate  a 
pressurized  water  nuclear  reactor  project 
at  its  Turkey  Point  site  on  the  shore  of 
Blscayne  Bay.  about  25  miles  south  of 
Miami,  in  Dade  County,  Fla. 

The  proposed  nuclear  power  project 
consists  of  twin  pressurized  water  reac¬ 
tors,  designated  by  the  applicant  as  Tur¬ 
key  Point  Units  3  and  4,  each  having  a 
design  capacity  of  760  megawatts  elec¬ 
trical  gross  maximum  derived  from  a 
thermal  capacity  of  approximately  2300 
megawatts.  The  applicant  currently 
has  under  construction  at  this  same  site 


two  fossil  fuel  power  plants  designated 
as  Turkey  Point  Units  1  and  2. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  March  1966. 

For  the  Atomic  Energy  Commission. 

E.  G.  Cask, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[FA.  Doc.  66-3649;  Filed,  Apr.  5,  1966; 
8:46  am.] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

Office  of  the  Secretary 

ACTING  URBAN  RENEWAL 
COMMISSIONER 

Designation 

Correction 

In  F.R.  Doc.  66-3451,  appearing  at 
page  5232  of  the  issue  for  Thursday, 
March  31,  1966,  the  following  words 
should  be  inserted  Immediately  preced¬ 
ing  the  first  comma  in  the  first  para¬ 
graph:  “during  the  present  vacancy  in 
the  position  of  Urban  Renewal  Commis¬ 
sioner’’. 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  16879] 

EASTERN  AIR  LINES,  INC. 

First-Class  and  Jet  Coach  Fares; 
Notice  Postponing  Prehearing  Con¬ 
ference 

Pursuant  to  the  request  of  the  Bureau 
of  Economics,  the  prehearing  conference 
in  the  above-entitled  proceeding  pres¬ 
ently  scheduled  for  April  5,  1966,  is 
hereby  postponed  indefinitely. 

Dated  at  Washington,  D.C.,  March  31, 
1966. 

[sealI  Milton  H.  Shapiro, 

Hearing  Examiner. 

(FJl.  Doc.  66-3694;  FUed,  Apr.  5,  1966; 
8:60  am.) 


(Docket  No.  17156] 

HAWTHORNE-LOS  ANGELES  SERVICE 
INVESTIGATION 

Notico  of  Prohooring  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  In  the  above-entitled 
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matter  is  assigned  to  be  held  on  April  19, 
1966,  at  10  ajn.,  e.s.t.,  in  Room  1027, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW„  Washington,  D.C., 
before  Examiner  Ross  I.  Newmann. 

In  order  to  facilitate  the  conduct  of 
the  conference,  interested  parties  are 
instructed  to  submit  to  the  examiner  and 
other  parties  on  or  before  April  15,  1966: 
(1)  Proposed  statements  of  issues;  (2) 
proposed  stipulations;  (3)  requests  for 
Information;  (4)  statements  of  positions 
of  parties;  and  (5)  proposed  procedural 
dates. 

Dated  at  Washington,  D.C.,  March  31, 
1966. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FJt.  Doc.  66-3695;  Filed,  Apr.  5.  1966; 

8:50  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-3782 1 

GREAT  AMERICAN  INDUSTRIES,  INC. 

Order  Suspending  Trading 

March  31,  1966. 

The  common  stock,  10  cents  par  value, 
of  Great  American  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  the  6  percent  cumulative  preferred 
stock.  Series  A,  $10  par  value,  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 


[Docket  No.  15752,  etc.;  FCC  66M-429] 

CHARLES  W.  JOBBINS,  ET  AL. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Charles  W.  Job- 
bins,  Costa  Mesa-Newport  Beach,  Calif., 
Docket  No.  15752,  File  No.  BP-16157; 
Goodson  -  Todman  Broadcasting,  Inc., 
Pasadena,  Calif.,  Docket  No.  15754,  File 
No.  BP-16159;  Orange  Radio,  Inc.,  Ful¬ 
lerton,  Calif.,  Docket  No.  15755,  File  No. 
BP-16160;  Pacific  Fine  Music,  Inc., 
Whittier.  Calif.,  Docket  No.  15756,  File 
No.  BP-16161;  The  Bible  Institute  of  Los 
Angeles,  Inc.,  Pasadena,  Calif.,  Docket 
No.  15757,  File  No.  BP-16162;  C.  D.  Funk 
and  George  A.  Baron,  a  partnership,  do- 


on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  March  31,  1966,  through  April 
9, 1966,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  66-3668;  Filed.  Apr.  5.  1966; 

8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Mexican  Change  List 1  ] 

MEXICAN  BROADCAST  STATIONS 

List  of  Changes,  Proposed  Changes, 
and  Corrections  in  Assignments 

March  29,  1966. 

Notification  under  the  provisions  of 
Part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap¬ 
pendix  containing  assignments  of  Mexi-< 
can  Broadcast  Stations  (Mimeograph* 
4721-6)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30,  1941. 


lng  business  as  Topanga  Malibu  Broad¬ 
casting  Co.,  Topanga,  Calif.,  Docket  No. 
15758,  File  No.  BP-16164;  California 
Regional  Broadcasting  Corp.,  Pasadena, 
Calif.,  Docket  No.  15759,  File  No.  BP- 
16165;  Storer  Broadcasting  Co.  (KGBS), 
Pasadena.  Calif.,  Docket  No.  15760,  File 
No.  BP-16166;  Robert  S.  Morton.  Arthur 
Hanisch,  Macdonald  Carey,  Ben  F. 
Smith,  Donald  C.  McBain,  Robert  Breck- 


» FCC  Note:  By  telegram  dated  Feb.  IB, 
1966,  the  Mexican  Administration  advisee  of 
notification  of  the  above  assignment.  How¬ 
ever,  formal  notification  through  the  Inter- 
American  Radio  Office  of  the  Pan  American 
Union  has  not  been  received  as  of  the  issue 
date  of  this  notice. 


ner,  Louis  R.  Vincenti,  Robert  C.  Mar- 
dian,  James  B.  Boyle,  Robert  M.  Vaillan- 
court,  and  Edwin  Earl,  doing  business  as 
Crown  City  Broadcasting  Co.,  Pasadena, 
Calif.,  Docket  No.  15762,  File  No.  BP- 
16168;  Pasadena  Community  Station, 
Inc.,  Pasadena,  Calif.,  Docket  No.  15763, 
File  No.  BP-16170;  Voice  in  Pasadena, 
Inc.,  Pasadena,  Calif.,  Docket  No.  15764, 
File  No.  BP-16172;  Western  Broadcasting 
Corp.,  Pasadena,  Calif.,  Docket  No.  15765, 
File  No.  BP-16173;  Pasadena  Broadcast¬ 
ing  Co.,  Pasadena,  Calif.,  Docket  No. 
15766,  File  No.  BP-16174;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  for 
continuance  of  procedural  dates  filed 
herein  on  March  22,  1966,  in  behalf  of 
all  parties  other  than  the  Broadcast  Bu¬ 
reau  by  Storer  Broadcasting  Co.; 

It  appearing,  that  notice  has  been 
given  by  several  applicants  for  the  tak¬ 
ing  of  depositions  pursuant  to  the  agree¬ 
ments  noted  in  the  prehearing  confer¬ 
ence  of  February  25,  1966,  and  that  the 
taking  of  such  depositions  and  receipt  of 
the  transcripts  will  require  additional 
time  to  that  permitted  under  the  pres¬ 
ently  scheduled  procedural  dates; 

It  further  appearing,  that  the  Broad¬ 
cast  Bureau  has  orally  advised  the  ex¬ 
aminer  that  it  has  no  objections  to  im¬ 
mediate  consideration  and  grant  of  the 
said  request: 

It  is  ordered,  This  24th  day  of  March 
1966,  that  the  said  request  is  granted 
and  the  date  for  exchange  of  all  exhibits 
to  be  offered  into  evidence  in  the  further 
presentation  of  the  direct  affirmative 
cases  is  continued  from  May  2,  1966,  to 
June  6,  1966;  the  date  for  requesting 
additional  information,  if  any,  is  con¬ 
tinued  from  June  3,  1966,  to  July  5,  1966; 
the  date  for  giving  notification  of  wit¬ 
nesses  desired  for  cross-examination  is 
continued  from  June  7,  1966,  to  July  8, 
1966;  and  the  date  for  resumption  of 
hearing  for  the  purpose  of  ruling  in  legal 
objections  to  the  written  exhibits  ex¬ 
changed  1s  continued  from  May  23,  1966, 
to  June  27.  1966. 

Released:  March  25,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-3711:  Filed,  Apr.  6.  1966; 
8:51  &.m.] 


(Docket  No.  15888;  FCC  66M-450] 

SELMA  TELEVISION,  INC.  (WSLA-TV) 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Selma  Television. 
Inc.,  (WSLA-TV.  Selma,  Ala.,  Docket 
No.  15888,  File  No.  BPCT-2827;  for  con¬ 
struction  permit: 

It  is  ordered,  This  30th  day  of  March 
1966,  pursuant  to  the  request  of  all  par¬ 
ties  that  the  further  prehearing  confer¬ 
ence  herein  now  scheduled  for  April  7, 
1966,  is  rescheduled  for  April  6,  1966, 
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Federal  Communication  Commission, 
[seal]  Ben  F.  Waple, 

Secretary. 

[FH.  Doc.  66-3710;  Filed,  Apr.  5.  1966;  8:51  am.) 
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commencing  at  9  a.m.  In  the  Office  of  the 
Commission  at  Washington,  D.C. 

Released:  March  31,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-3712;  Filed,  Apr.  B.  1966; 
8:61  m| 


[Docket  Nos.  16487, 16488;  FCC  66M-453] 

HENNEPIN  BROADCASTING  ASSO¬ 
CIATES,  INC.,  AND  WMIN,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Hennepin  Broad¬ 
casting  Associates,  Inc.,  St.  Paul,  Minn., 
Docket  No.  16487,  File  No.  BPH-4369; 
WMIN,  Inc.,  St.  Paul,  Minn.,  Docket  No. 
16488,  File  No.  BPH-4869;  for  construc¬ 
tion  permits. 

Pursuant  to  agreements  reached  at 
the  prehearing  conference  held  on  March 
31,  1966,  the  evidentiary  hearing  in  the 
above-entitled  proceeding  now  sched¬ 
uled  for  April  19,  1966,  is  continued  to  a 
date  to  be  decided  at  the  further  pre- 
hearing  conference  to  be  held  on  May  9, 
1966,  beginning  at  9  a  m.  in  the  offices  of 
the  Commission,  Washington,  D.C. 

It  is  so  ordered.  This  the  31st  day  of 
March  1966. 

Released:  April  1, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-3713;  Filed,  Apr.  5,  1966; 
8:61  am.] 


[Docket  Noe.  16489,  16490;  FCC  66M-484] 

MCALISTER  BROADCASTING  CORP. 
AND  KJJJ— TV 

Order  Continuing  Hearing 

In  re  applications  of  McAlister  Broad¬ 
casting  Corp.,  Lubbock,  Tex.,  Docket  No. 
16489,  File  No.  BPCT-3426;  John  B.  Wal¬ 
ton,  Jr.,  doing  business  as  KJJJ-TV, 
Lubbock,  Tex.,  Docket  No.  16490,  File  No. 
BPC7T-3527 ;  for  construction  permit  for 
new  television  broadcast  station  Channel 
28. 

To  formalize  the  rulings  made  on  the 
record  at  a  prehearing  conference  held 
this  date:  It  is  ordered.  This  31st  day  of 
March  1966,  that  a  further  prehearing 
conference  shall  be  scheduled  for  May  10, 
1966;  and  that  the  hearing  presently 
scheduled  for  April  18, 1966,  be  continued 
to  a  date  to  be  set  at  the  aforesaid  con¬ 
ference. 

Released:  April  1, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-8714;  Filed.  Apr.  B,  1966; 
8:61  am.) 


FEDERAL  MARITIME  COMMISSION 

[No.  66-12] 

ATLANTIC  PASSENGER  STEAMSHIP 
CONFERENCE 

Approved  Scope  of  Trade;  Postpone¬ 
ment  of  Oral  Argument 

March  30,  1966. 

The  order  to  show  cause,  served  March 
10, 1966,  in  this  proceeding  is  amended  to 
read  as  follows:  “Oral  argument  will  be 
heard  on  May  11, 1966,  beginning  at  9:30 
am.,  in  Room  114,  1321  H  Street  NW., 
Washington,  D.C. 

Thomas  Lisi, 
Secretary. 

[FJt.  Doc.  66-3690;  Filed,  Apr.  6,  1966; 
8:49  am.] 


[Independent  Ocean  Freight  Forwarder 
License  966] 

JAY  INTERNATIONAL,  INC. 

Filing  of  Effective  Surety  Bond 

Notice  is  hereby  given  that  Jay  Inter¬ 
national,  Inc.,  437  Chestnut  Street,  Phila¬ 
delphia,  Pa.,  has  complied  with  the  Com¬ 
mission’s  order  to  show  cause  dated 
March  10,  1966,  and  published  in  the 
Federal  Register  (31  F.R.  4476)  by  filing 
an  effective  surety  bond  with  the 
Commission. 

Dated:  March 30, 1966. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  66-3691;  Filed,  Apr.  6,  1966; 

8:49  am.] 

[Docket  No.  66-18] 

DOMESTIC  GUAM  TRADE 

General  Rate  Increase;  Notice  of 

Investigation  and  Suspension 

It  appearing,  that  there  have  been 
filed  with  the  Federal  Maritime  Commis¬ 
sion  by  Pacific  Far  East  Line,  Inc.,  and 
American  President  Lines,  Ltd.,  freight 
tariffs  naming  generally  Increased  com¬ 
modity  rates  in  the  Pacific  Coast/Quam 
Trade  to  become  effective  March  31, 1966, 
and  April  20, 1966,  designated  as  follows: 

Pacific  Far  But  Line,  Inc.,  Ouam  Freight 
Tariff  No.  4,  FMC-F  No.  4  and  American 
President  Lines,  Ltd.,  Padflc/Guam  Freight 
Tariff  No.  7,  FMC-F  No.  12: 

It  further  appearing,  that  upon  con¬ 
sideration  of  the  said  schedules  and  pro¬ 
tests  thereto,  there  is  reason  to  believe 
that  the  said  tariffs  may  result  in  rates, 
charges,  and/or  practices  which  would 
be  unjust,  unreasonable,  or  otherwise  un¬ 
lawful  in  violation  of  the  Shipping  Act, 
1916,  or  the  Intercoastal  Shipping  Act, 
1933; 

It  further  appearing,  that,  the  Com¬ 
mission  is  of  the  opinion  that  the  new 
tariffs  should  be  made  the  subject  of  a 
public  investigation  and  hearing  to  deter¬ 
mine  whether  they  are  unjust,  unreason¬ 
able,  or  otherwise  unlawful  under  the 


Shipping  Act,  1916,  or  the  Intercoastal 
Shipping  Act,  1933; 

It  further  appearing,  that  the  effective 
date  of  the  said  tariffs  should  be  sus¬ 
pended  pending  such  investigation; 

Now,  therefore,  it  is  ordered.  That, 
an  investigation  be,  and  it  is  hereby. 
Instituted  into  and  concerning  the  afore¬ 
mentioned  tariffs  with  a  view  to  making 
such  findings  and  orders  in  the  premises 
as  the  facts  and  circumstances  shall 
warrant; 

It  is  further  ordered,  That  the  afore¬ 
mentioned  tariffs  be,  and  are  hereby  sus¬ 
pended  and  that  the  use  thereof  be  de¬ 
ferred  to  and  Including  April  30.  1966, 
unless  otherwise  authorized  by  the  Com¬ 
mission,  and  that  the  rates,  charges,  and/ 
or  practices  heretofore  in  effect,  and 
which  were  to  be  changed  by  the  sus¬ 
pended  matter,  shall  remain  in  effect 
during  the  period  of  suspension; 
v  It  is  further  ordered,  That  no  change 
shall  be  made  in  the  matter  hereby  sus¬ 
pended  nor  the  matter  which  is  continued 
in  effect  as  a  result  of  such  suspension 
until  the  period  of  suspension  has  ex¬ 
pired,  or  until  this  investigation  and 
suspension  proceeding  has  been  disposed 
of  unless  otherwise  authorized  by  the 
Commission ; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis¬ 
sion  by  each  carrier  hereinafter  made 
respondent  in  this  proceeding,  a  consecu¬ 
tively  numbered  supplement  to  its  afore¬ 
said  tariff,  which  supplement  shall  bear 
no  effective  date,  shall  reproduce  the 
portion  of  this  order  wherein  the  sus¬ 
pended  matter  is  described,  and  shall 
state  that  the  aforesaid  tariffs  are  sus¬ 
pended  and  may  not  be  used  until  the 
1st  day  of  May,  1966,  unless  otherwise 
authorized  by  the  Commission;  and  that 
the  rates  heretofore  in  effect,  and  which 
were  to  be  changed  by  the  suspended 
rates  shall  remain  in  effect  during  the 
period  of  suspension,  and  neither  the 
matter  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  the 
period  of  suspension  has  expired,  or  un¬ 
til  this  investigation  and  suspension  pro¬ 
ceeding  has  been  disposed  of,  unless 
otherwise  authorized  by  the  Commission; 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Do¬ 
mestic  Regulation  of  the  Federal  Mari¬ 
time  Commission; 

It  is  further  ordered.  That  (I)  the  in¬ 
vestigation  herein  ordered  be  assigned 
for  public  hearing  by  the  Chief  Ex¬ 
aminer,  before  an  examiner  of  the  Com¬ 
mission's  Office  of  Hearing  Examiners, 
at  a  date  and  place  to  be  announced;  (II) 
Pacific  Far  East  Line,  Inc.,  and  Ameri¬ 
can  President  Lines,  Ltd.,  be  and  they 
are  hereby  made  respondents  in  this 
proceeding;  (HI)  a  copy  of  this  order 
shall  forthwith  be  served  upon  all  re¬ 
spondents  and  protestants  herein;  (IV) 
the  said  respondents  and  protestants  be 
duly  notified  of  the  time  and  place  of 
the  hearing  herein  ordered;  and  (V)  this 
order  and  notice  of  the  said  hearing  be 
published  In  the  Federal  Reoister. 
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All  persons  (Including  Individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
Interest  in  this  proceeding  and  desiring 
to  Intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(n)  (46  CFR 
502.73). 

By  the  Commission  March  28,  1966. 

[seal]  Thomas  Lisi, 

Secretary. 

[F.R.  Doc.  66-4692;  Tiled,  Apr.  5,  1966; 

8:50  a.m.l 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 


IMPORTS  OF  COTTON  TEXTILES  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
JAPAN 


Entry  and  Withdrawal  from  Ware¬ 
house;  Seal  for  1966 

April  1,  1966. ' 

The  purpose  of  this  notice  is  to  an¬ 
nounce  an  amendment  to  the  December 
8,  1964,  directive  from  the  Chairman, 
President's  Cabinet  Textile  Advisory 
Committee,  to  the  Commissioner  of  Cus¬ 
toms  which  prohibited  the  entry  or  with¬ 
drawal  from  warehouse  for  consumption 
in  the  United  States  of  cotton  textiles  in 
Category  7  produced  or  manufactured  in 
Japan  and  exported  from  Japan  without 
a  designated  export  visa.  The  Decem¬ 
ber  8,  1964,  directive  and  a  notice  of  that 
directive  to  the  Federal  Register  were 
published  in  the  Federal  Register  on 
December  12,  1964  (29  F.R.  17057). 

Effective  April  15,  1966,  with  respect  to 
cotton  textiles  in  Category  7,  produced 
or  manufactured  in  Japan  and  exported 
from  Japan  on  or  after  April  15,  1966, 
the  required  export  visa  will  consist  of 
a  dry  seal,  circular  in  form,  impressed 
on  the  original  copy  of  Special  Customs 
Invoice  Form  5515.  Cotton  textiles  in 
Category  7  which  were  exported  from 
Japan  on  or  after  January  1,  1966,  un¬ 
der  the  seal  labeled  “Seal  for  1966,"  may 
also  be  entered  or  withdrawn  from 
warehouse  for  consumption.  A  facsimile 
of  the  seal  appears  below  under  the 
heading  “Seal  for  1966”: 

Seal  for  1966 


There  1s  published  below  a  letter  of 
March  31,  1966,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee,  to  the  Commissioner  of  Cus¬ 
toms,  prohibiting  effective  April  15,  1966, 
the  entry  or  withdrawal  from  warehouse 
for  consumption  in  the  United  States  of 
cotton  textiles  in  Category  7  produced  or 
manufactured  in  Japan  which  do  not 
meet  the  revised  Visa  requirements,  and 
authorizing  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  cotton 
textiles  in  Category  7  produced  or  manu¬ 
factured  in  Japan  and  exported  from 
Japan  after  January  1,  1966,  under  the 
seal  for  1966. 

Stanley  Nehker, 
Chairman.  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  lor  Resources. 

The  Secretary  of  Commerce 

President's  Cabinet  Textile  Advisory 
Committee 

Washington,  D.C., 
March  31,  1966. 

Commissioner  or  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends  the  directive  of  December  8.  1964, 
from  the  Chairman  of  the  President’s  Cabinet 
Textile  Advisory  Committee,  which  pro¬ 
hibited  the  entry  or  withdrawal  from  ware¬ 
house  for  consumption  In  the  United  States 
of  cotton  textiles  In  Category  7  produced  or 
manufactured  In  Japan  and  exported  from 
Japan  without  a  designated  export  visa. 

Under  the  terms  of  the  Long-Term  Arrange¬ 
ment  Regarding  International  Trade  In  Cot¬ 
ton  Textiles,  done  at  Geneva  on  February  9, 
1962,  the  bilateral  cotton  textile  agreement 
between  the  United  States  and  Japan  con¬ 
cluded  on  August  27,  1963,  the  understand¬ 
ing  reached  In  an  exchange  of  letters  dated 
November  13,  1964,  and  In  accordance  with 
the  procedures  outlined  In  Executive  Order 
11052  of  September  28,  1962,  you  are  directed 
to  prohibit,  effective  April  15.  1966,  and  until 
further  notice,  entry  Into  the  United  States 
for  consumption,  and  withdrawal  from  ware¬ 
house  for  consumption,  of  cotton  textiles  In 
Category  7  produced  or  manufactured  In 
Japan  and  exported  from  Japan  on  or  after 
April  15,  1966  for  which  the  Japan  Cotton 
TextUe  Exporters  Association,  a  trade  asso¬ 
ciation  authorized  by  the  Government  of 
Japan,  has  not  Issued  an  appropriate  export 
visa,  fully  described  below. 

Such  visa  Is  to  consist  of  a  dry  seal,  circular 
In  form,  Impressed  on  the  original  copy  of 
8peclal  Customs  Invoice  Form  5515.  A 
facsimile  of  the  seal  Is  enclosed  for  your 
Information.  The  seal  labeled:  "Seal  for 
1966,”  will  be  required  for  the  entry  or  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textiles  In  Category  7  exported  from 
Japan  on  or  after  April  15,  1966.  Cotton 
textiles  In  Category  7  which  were  exported 
from  Japan  on  or  after  January  1, 1966,  under 
the  seal  labeled  "Seal  for  1966,"  may  also  be 
entered  or  withdrawn  from  warehouse  for 
consumption. 

A  detailed  description  of  Category  7  In 
terms  of  T8.U8A.  numbers  was  published 
In  the  Federal  Register  on  October  1,  1963 
(28  FJt.  10651). 

In  carrying  out  the  above  directions  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Japan  and  with  respect  to  Im¬ 
ports  of  cotton  textile  products  from  Japan 
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have  been  determined  by  the  President’s 
Cabinet  Textile  Advisory  Committee  to  In¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  Implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
notice  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act.  This  letter  will 
be  published  In  the  Federal  Register. 

Sincerely  yours, 

John  T.  Connor, 

Secretary  of  Commerce,  and  Chair¬ 
man,  President's  Cabinet  Textile 
Advisory  Committee. 

[F.R.  Doc.  66-3686;  Filed.  Apr.  5.  1966; 

8:49  am  ] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP66-12] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Postponement  of 
Procedural  Dates 

March  30,  1966. 

On  October  4,  1965,  the  Commission 
issued  an  “Order  Setting  Hearing  on  Re¬ 
funds”  which  required  Texas  Eastern  to 
submit  a  special  report  on  November  18. 
Due  to  the  pendency  of  litigation  con¬ 
cerning  the  lawfulness  of  this  require¬ 
ment,  such  report  was  not  filed  until 
February  16,  1966.  The  order  further 
provided  that  within  45  days  after  receipt 
of  Texas  Eastern's  report,  now  April  4, 
1966,  the  Staff,  Texas  Eastern,  and  all 
interveners  should  file  their  direct  testi¬ 
mony  with  rebuttal  testimony  to  be 
served  30  days  thereafter. 

On  March  25,  1966,  at  8  p.m..  The 
Philadelphia  Gas  Works,  an  intervener 
in  this  proceeding,  filed  a  telegram  re¬ 
questing  at  least  1  month  extension  in 
the  time  previously  prescribed  for  the 
submission  of  direct  testimony  therein. 
It  is  appropriate  that  the  date  for  sub¬ 
mission  of  the  direct  and  rebuttal  testi¬ 
mony  pursuant  to  paragraph  (C)  of  the 
order  issued  October  4, 1965,  be  extended 
for  filing  of  direct  testimony  on  or  before 
May  27,  1966  and  filing  of  rebuttal  testi¬ 
mony  on  or  before  June  27,  1966.  The 
referenced  extensions  of  time  are  hereby 
granted. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  66-3659;  Filed,  Apr.  6.  1966; 

8:47  a.m.J 

| Docket  No.  RI66-316.  etc.] 

UNION  OIL  CO.  OF  CALIFORNIA 
ET  AL. 

Order  Accepting  Contract  Amend¬ 
ment,  Providing  for  Hearings  on 

and  Suspension  of  Proposed 

Changes  in  Rates  1 

March  29,  1966. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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presently  effective  rate  schedules  for  diction  of  the  Commission.  The  pro-  creased  rates  and  charges,  are  designated 
sales  of  natural  gas  subject  to  the  Juris-  posed  changes,  which  constitute  In-  as  follows: 


Rate 

Sup- 

Effective 

Date 

Cents  per  Mcf 

Rate  In 

Dooket 

No. 

pie¬ 
men  t 

Date 

date  un- 

SUS- 

effect  sub- 

Respondent 

ule 

Purchaser  and  producing  area 

of  annual 

filing 

less  sus- 

pended 

Rate  In 

Proposed  In- 

Ject  to  re- 

No. 

No. 

increase 

tendered 

pended 

until— 

fund  in 

effect 

creased  rate 

docket  Nos. 

BI66-816... 

Union  OH  Oo.  of 

no 

*  20 

Colorado  Interstate  Oas  Co., 

318,136 

2-28-66 

*4-  1-66 

9-  1-66 

**17.003 

•••19.270 

California.  Union 

(Mocane  Field.  Beaver 

Oil  Center.  Los 

County.  Okla.)  (Panhandle 

Angeles.  Calif.. 

90017. 

Area). 

•»  15.0 

114 

10 

Northern  Natural  Oas  Co.. 

2,250 

2-28-66 

»4-  1-66 

9-  1-66 

*•  *•  1A  0 

(11  arper  Ranch  Field.  Clark 
and  Comanche  Counties 
Kans.). 

115 

550 

2-28-68 

>4-  1-66 

9-  1-66 

•»  14.0 

••  »1A0 

116 

712 

2-28-66 

•4-  1-66 

9-  1-66 

•  ••  u  15. 0 

«  •  ii  it  17.  o 

(Keyes  Field  Cimarron 

305 

•  u  11 16. 0 

«  i  u  it  17.  o 

County,  Okla.)  (Panhandle 
Area). 

••16.0 

132 

Panhandle  Eastern  Pipe  Line 
Co..  (Will  Field.  Bd wards 
County.  Kans  ). 

70 

2-28-66 

>4-  1-66 

9-  1-66 

•15.0 

135 

23,000 

2-28-66 

*  4-  1-66 

9-  1-66 

•14.25 

••15.25 

Dome  Field,  Carter  County, 
Okla.)  (Oklahoma  “Other’r 

Area). 

•  "  17. 75 

*•<  "19.76 

113 

Transcontinental  Oas  Pipe 

Line  Corp.,  (Oueydan  and 
Southeast  Oueydan  Fields. 

12.000 

2-28-66 

*  4-  1-66 

9-  1-66 

Vermilion  Parish,  La.). 

(South  Louisiana). 

•14.6 

••16.6 

139 

16 

Texas  Eastern  Transmission 

2,000 

2-28-66 

»4-  1-66 

9-  1-66 

Corp.  (Vienna  Field.  Lavaca 
County.  Tex.)  (R.R.  Dis¬ 
trict  No.  2). 

RI66-31T... 

Union  Oil  Co.  of  Call- 

“123 

Michigan  Wisconsin  Pipe  Line 
Co.  (Laverne  Field,  Harper 

12,500 

2-28-66 

>4-  1-66 

9-  1-66 

••  18  0 

•  •"20  5 

forala  (Operator) 

et  al. 

County,  Okla.)  (Panhandle 
Area). 

x 

1112.0 

141 

Lone  Star  Oas  Co.  (Doyle 

Field,  Stephens  County, 
Okla.)  (Oklahoma  “Other” 

1,000 

2-28-66 

‘4-  1-66 

9-  1-66 

•  iao 

m 

Area). 

RI66-318... 

Robert  F.  White 
(Operator),  et  al., 

714  Union  Center 

3 

m 

Northern  Natural  Oas  Co. 
(McKinney  Oas  Field,  Clark 
County,  Kans.). 

2-28-66 

» 3-31-66 

Bldg.,  Wichita. 
Kans.,  67202. 

3 

■ 

1,250 

2-28-66 

» 3-31-66 

8-31-66 

>•  115 

••"1A0 

1  Includes  agreeing  dated  Feb.  26, 1962,  providing  for  Increased  base  rate  of  17.0  cents  per  Mcf. 

*  Upon  expiration  of  statutory  notloe  from  Mar.  1, 1966,  the  end  of  the  moratorium  period  provided  by  the  Commission’s  settlement  order  issued  Nov.  27, 1962,  in  Docket 
Nos.  0-16790,  et  al. 

*  Renegotiated  rate  increase. 

*  Pressure  base  is  14.65  p.s.l.a. 

*  Includes  base  rate  of  17.0  cents  plus  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

*  Includes  base  rate  of  15.0  cents  plus  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

I  Rate  is  result  of  settlement  oiler  approved  by  Commission  order  issued  Nov.  27, 1962,  in  Docket  No.  0-16790,  et  al. 

*  Periodic  rate  increase. 

■°  Subject  to  a  downward  B.t.u.  adjustment. 

»  Francis  Unit. 

»  Subject  to  upward  and  downward  B.t.u.  adjustment. 

«  Neff  Unit. 

"  Pressure  base  is  15.025  p.s.i.a. 

II  Includes  1.75  cents  per  Mcf  tax  reimbursement. 

>•  Sale  excluded  from  settlement  in  Docket  Nos.  0-16790,  et  al.  Buyer  and  seller  have  agreed  that  the  rate  schedule  will  be  covered  by  moratorium  in  such  settlement. 
17  Includes  base  rate  of  19.5  cents  plus  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

11  Includes  base  rate  of  17.0  cents  plus  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

*•  Agreement  dated  Nov.  22, 1960,  provides  for  increased  rate. 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 


Union  Oil  Co.  of  California  and  Union 
Oil  Co.  of  California  (Operator),  et  al. 
(both  referred  to  herein  as  Union  Oil) 
request  waiver  of  the  statutory  notice 
to  permit  their  proposed  rate  increases 
to  become  effective  as  of  March  1,  1966, 
the  expiration  date  of  the  moratorium 
period  on  rate  increases  under  Union 
Oil’s  rate  settlement.  Robert  P.  White 
(Operator),  et  al  (White),  also  pro¬ 
poses  an  effective  date  of  March  I, 
1966,  for  their  proposed  rate  increase. 
Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  require¬ 
ment  provided  in  section  4(d)  of  the 
Natural  Oas  Act  to  permit  an  earlier  ef¬ 
fective  date  for  Union  Oil  and  White’s 
rate  filings  and  such  request  are  denied. 

The  proposed  rate  increases  submitted 
by  Union  Oil,  successor  to  The  Pure  Oil 
Co.  (Pure) ,  were  filed  under  rate  sched¬ 
ules  included  in  Pure’s  company-wide 
settlement  approved  by  the  Commission’s 
order  issued  November  27, 1962,  in  Docket 


Nos.  0-16790,  et  al.,  except  for  the  in¬ 
crease  by  Union  Oil  under  Supplement 
No.  16  to  Union  Oil  (Operator),  et  al.’s 
FPC  Oas  Rate  Schedule  No.  123.  Rate 
Schedule  No.  123  was  excluded  from  the 
settlement  order,  but  the  parties  agreed 
that  the  sale  would  be  subject  to  the  same 
moratorium.  The  moratorium  period 
imposed  by  such  settlement  order  for 
filing  rate  increases  under  theu-ate  sched¬ 
ules  Involved  expired  on  March  1, 1966. u 

On  February  28,  1966,  White  tendered 
for  filing  an  agreement  dated  November 
22, 1960,  which  provides  for  the  Increased 
rate  under  the  rate  schedule  here  in¬ 
volved,  and  has  been  designated  as  Sup¬ 
plement  No.  4  to  White’s  FPC  Oas  Rate 
Schedule  No.  3.  We  believe  that  it  would 


’*  For  this  reason,  Union’s  proposed  rates 
will  be  suspended  for  5  months  from  the 
expiration  of  statutory  notice  on  Apr.  1, 
1966  (which  is  80  days  from  the  date  Union 
was  entitled  to  file  under  its  moratorium). 


be  in  the  public  Interest  to  accept  for  fil¬ 
ing  White’s  aforementioned  contract 
amendment  to  become  effective  as  of 
March  31,  1966,  the  date  of  expiration  of 
the  statutory  notice,  but  not  the  pro¬ 
posed  rate  contained  therein  which  will 
be  suspended  as  indicated  below. 

All  of  the  producers’  proposed  in¬ 
creased  rates  and  charges  exceed  the  ap¬ 
plicable  area  price  level  for  increased 
rates  as  set  forth  in  the  Commission’s 
Statement  of  General  Policy  No.  61-1,  as 
amended  ( 18  CFR  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds : 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  White’s  proposed 
agreement  dated  November  22,  1960, 
designated  as  Supplement  No.  4  to 
White’s  FPC  Gas  Rate  Schedule  No.  3, 
and  for  permitting  such  supplement  to 
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become  effective  on  March  31,  1966,  the 
date  of  expiration  of  the  statutory  notice. 

(2)  Except  for  the  supplement  set 
forth  in  (1)  above,  it  is  necessary  and 
proper  in  the  public  interest  and  to  aid 
in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-designated  supplements 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  White’s  contract  amendment 
dated  November  22,  1960,  designated  as 
Supplement  No.  4  to  White’s  FPC  Gas 
Rate  Schedule  No.  3,  is  accepted  for  filing 
and  permitted  to  become  effective  on 
March  31, 1966. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup¬ 
plements  ^except  Supplement  No.  4  to 
White’s  FPC  Gas  Rate  Schedule  No.  3). 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Nat¬ 
ural  Gas  Act. 

<D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  May  11,  1966. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  66-3501;  Filed,  Apr.  5,  1966; 

8:45  &.m.| 


[Project  No.  2426J 

STATE  OF  CALIFORNIA,  DEPARTMENT 
OF  WATER  RESOURCES 

Notice  of  Application  for  License  for 
Unconstructed  Project 

March  30,  1966. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791ar-825r)  by  the 
State  of  California,  Department  of  Water 
Resources  (correspondence  to:  Alfred  R. 
Golze,  Chief  Engineer,  State  of  Cali- 


NOTICES 

fomia,  Department  of  Water  Resources, 
Post  Office  Box  388,  Sacramento,  Calif., 
95814)  for  a  license  for  unoons  true  ted 
Project  No.  2426,  known  as  California 
Aqueduct  Project,  to  be  located  on  Sac- 
ramento-San  Joaquin  Delta  system,  in 
the  counties  of  Kern,  Los  Angeles,  San 
Bernardino,  San  Joaquin,  Riverside, 
Contra  Costa,  Alameda,  Stanislaus, 
Merced,  Fresno,  Kings,  and  San  Luis 
Obispo,  Calif.,  in  the  region  of  Castaic, 
Palmdale,  Littlerock,  Pear  blossom,  Hes¬ 
peria,  San  Bernardino,  Colton,  Riverside, 
Sunnymead,  Perris,  Tracy,  Los  Banos, 
Kettleman  City,  and  San  Luis  Obispo, 
Calif.  The  proposed  project  will  affect 
lands  of  the  United  States  within  the 
Angeles,  Los  Padres,  and  San  Bernardino 
National  Forests  and  other  lands  of  the 
United  States. 

The  proposed  California  Aqueduct 
Project  will  include  all  the  features,  with 
the  exception  of  the  State-Federal  San 
Luis  Joint  Use  Facilities,  necessary  to 
transport  water  from  the  Sacramento- 
San  Joaquin  Delta  to  termini  in  the 
counties  of  Los  Angeles,  Riverside,  and 
San  Luis  Obispo  and  for  delivery  of  water 
both  at  termini  and  at  canal -side  points 
en  route,  as  follows: 

North  San  Joaquin  Division — a  67-mlle 
portion  of  the  aqueduct  from  the  project  In¬ 
take  at  Italian  Slough  In  the  vicinity  of  Tracy 
to  San  Luis  Forebay  (of  nonprojeot  San  Lula 
Facilities)  which  will  Include:  a  fish  protec¬ 
tion  facility;  Delta  Pumping  Plant  with  11 
units  requiring  343,000  hp.;  and  existing 
Bethany  Reservoir. 

South  San  Joaquin  Division — beginning  at 
southern  end  of  nonproject  San  Lula  Facili¬ 
ties,  120  miles  of  canal  which  wlU  include 
three  pumping  plants:  Buena  Vista  with  11 
units  requiring  128,000  hp.;  Wheeler  Ridge 
with  12  units  requiring  135,050  hp.;  and 
Wind  Gap  with  11  units  requiring  288,850  hp. 

Tehachapi  Division — a  12-mlle  portion  of 
the  aqueduct  which  will  Include  the  Te¬ 
hachapi  Pumping  Plant  with  14  units  requir¬ 
ing  1,007,500  hp. 

East  Branch  Division — a  136-mlle  portion 
of  the  aqueduct  which  will  Include:  Cotton¬ 
wood  Power  Plant  developing  20,000  hp.  (or 
14  Mw);  Pearblossom  Pumping  Station  with 
six  unite  requiring  102,000  hp.;  Cedar  Spring! 
Dam  and  Reservoir  impounding  200,000  acre- 
feet  behind  an  earth  and  rockfUl  dam;  Upper 
Devil  Canyon  Power  Plant  developing  105,000 
hp.  (or  75  Mw);  Lower  Devil  Canyon  Power 
Plant  developing  68,000  hp.  (or  49  Mw) ;  and 
Perris  Reeervolr,  southern  terminus  of  the 
branch,  Impounding  100,000  acre-feet  of 
water  behind  an  earth  All  dam. 

West  Branch  Division — a  22-mile  branch 
of  the  aqueduct  which  will  Include:  Oso 
Pumping  Plant  with  six  units  requiring 
82,200  hp.;  Quail  Lake,  a  natural  lake; 
Pyramid  Power  Plant  developing  225,000  hp. 
(or  161  Mw);  Pyramid  Dam  and  Reservoir, 
an  earth  and  rockflU  dam  with  a  gross  capac¬ 
ity  of  146,700  acre-feet;  Castaic  Power  Plant 
developing  804,000  hp.  (or  218  Mw);  and 
Castaic  Dam  and  Reservoir,  terminus  of  the 
branch,  an  earthflll  dam  with  a  gross  capac¬ 
ity  of  350,000  acre-feet. 

Coastal  Branch  Division — a  100-mlle 
branch  to  the  Pacific  coast  which  Includes: 
Las  PerlUas  Pumping  Plant  with  six  units 
requiring  4,050  hp.;  Badger  Hill  Pumping 
Plant  with  six  units  requiring  10,200  hp.; 
and  Devils  Den,  Sawtooth  and  Polonio  Pump¬ 


ing  Plants  to  be  built  about  1860  along  with 
San  Luis  Obispo  Power  Plant  which  will  de¬ 
velop  8,400  hp.  (or  6  Mw) . 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  May 
23,  1966.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

[FR.  Doc.  66-3660;  Filed,  Apr.  5,  1966; 

4:47  a  m  ] 


[Docket  No.  CP62-124] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Petition  to  Amend 

March  30, 1966. 

Take  notice  that  on  March  22,  1966, 
South  Texas  Natural  Gas  Gathering  Co. 
(Petitioner),  Post  Office  Box  521,  Corpus 
Christ!,  Tex.,  filed  in  Docket  No.  CP62- 
124  a  petition  to  amend  the  order  of  the 
Commission  issued  in  said  docket  on  Feb¬ 
ruary  7.  1962,  which  order  authorized 
Petitioner  to  construct  and  operate  cer¬ 
tain  natural  gas  facilities  for  the  sale 
to  Transcontinental  Gas  Pipe  Line  Corp. 
(Transcontinental)  a  maximum  of  210,- 
000  Mcf  of  natural  gas  per  day.  By  the 
Instant  filing  Petitioner  seeks  the  amend¬ 
ment  of  said  order  so  as  to  authorize  the 
change  in  location  of  certain  compres¬ 
sor  facilities,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  changing  operat¬ 
ing  conditions  and  patterns  of  purchases 
on  its  system  and  the  decision  of  a  pro¬ 
ducer  to  compress  its  own  gas  have 
altered  the  requirements  for  compressor 
facilities  necessary  to  maintain  author¬ 
ized  service  to  Transcontinental.  Con¬ 
sequently,  Petitioner  proposes  to  con¬ 
struct  2,000  horsepower  of  compression  at 
Station  S-8,  Zapata  County.  Tex.,  in 
lieu  of  the  1,280  horsepower  of  compres¬ 
sion  presently  authorized  at  its  Station 
S-ll,  Jim  Hogg  County,  Tex.  Petitioner 
states  that  Station  S-8  is  approximately 
16  miles  downstream  from  Station  S-ll. 

The  total  estimated  cost  of  Petitioner's 
proposed  facilities  is  $250,000,  which  will 
be  financed  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
<157.10)  on  or  before  April  28, 1966. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  66-3661;  Filed,  Apr.  6,  1866; 

8:47  am.] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 

SERVICE  ESTABLISHMENTS  AT  SPE¬ 
CIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended; 
29  UJ3.C.  201  et  seq.) ,  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519),  and  Administration  Or¬ 
der  No.  579  (28  F.R.  11524),  the  estab¬ 
lishments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  act.  The  effective  and  expi¬ 
ration  dates  are  as  indicated  below.  Pur¬ 
suant  to  S  519.6(b)  of  the  regulation,  the 
minimum  certificate  rates  are  not  less 
than  85  percent  of  the  statutory  mini¬ 
mum  of  $1.25  an  hour. 

The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
§  519.6  of  29  CFR  Part  519,  providing  for 
an  allowance  not  to  exceed  the  propor¬ 
tion  of  the  total  number  of  hours  worked 
by  full-time  students  at  rates  below  $1.00 
an  hour  to  the  total  number  of  hours 
worked  by  all  employees  in  the  estab¬ 
lishment  during  the  base  period,  or  10 
percent,  whichever  is  less,  in  occupations 
of  the  same  general  classes  in  which  the 
establishment  employed  full-time  stu¬ 
dents  at  wages  below  $1.00  an  hour  in 
the  base  period. 

Adams  Drug  Oo.,  Inc.,  drugstore;  No.  20, 
Providence,  R X;  2-18-06  to  2-17-07. 

Baenzlger  Model  Market,  food  store;  510 
Court,  Seguln,  Tex.;  2-1-00  to  1-31-07. 

Ideal  Super  Markets.  Inc.,  food  stores; - 
Chadron.  Nebr.  (12-22-65  to  11-30-06);  Gor¬ 
don.  Nebr.  (19-22-65  to  11-30-66);  RusbvlUe, 
Nebr.  (12-22-65  to  11-80-06);  Valentine. 
Nebr.  (12-22-65  to  11-30-66). 

Johnson’s  Super  Market,  food  store;  203 
East  Seventh  Street.  Mountain  Home,  Ark.; 
2-12-66  to  2-11-67. 

McCrory  Corp.,  variety  stores:  No.  91.  Bur¬ 
lington,  N.J.  (2-17-06  to  2-16-67);  No.  20. 
Wheeling,  W.  Va.  (2-21-66  to  2-20-07). 

Powers  Market,  food  store;  301  Hillsboro 
Highway.  Manchester,  Tenn.;  2-15-66  to  2- 
14-67. 

Umphenour’s  Super  Market,  food  store; 
227  West  Court  Street,  Beatrice,  Nebr.;  12- 
22-65  to  12-21-66. 

F.  W.  Woolworth  Co.,  variety  store;  No.  516, 
Grand  Island.  Nebr.;  1-11-06  to  1-10-67. 

The  following  certificates  were  issued 
to  establishments  coming  into  existence 
after  May  1,  1960,  under  paragraphs  (c) , 
(d).  (g),  and  (h)  of  S  519.6  of  29  CFR 
Part  519.  The  certificates  permit  the  em¬ 
ployment  of  full-time  students  at  rates 
of  not  less  than  85  percent  ot  the  mini¬ 
mum  applicable  under  section  6  of  the 
act  in  the  classes  of  occupations  listed, 
and  provide  for  limitations  pn  the  per¬ 
centage  of  full-time  student  hours  of 
employment  at  rates  below  the  applicable 
statutory  minimum  to  total  hours  of 


employment  of  all  employees.  The  per¬ 
centage  limitations  vary  from  month  to 
month  between  the  minimum  and  maxi¬ 
mum  figures  Indicated. 

Baenzlger  Model  Market,  food  store;  580 
Ooreth  Drive,  New  Braunfels.  Tex.;  stock 
clerk,  sacker,  carry-out;  10  percent  for  each 
month;  2-19-66  to  2-18-67. 

W.  T.  Grant  Co.,  variety  stores  for  the  oc¬ 
cupations  of  sales  clerk,  stock  clerk,  office 
clerical  and  cashier:  No.  334,  Bowling  Green, 
Ky.  (between  4.3  percent  and  10  percent,  2- 
18-66  to  2-17-67);  No.  980,  Morrestown,  N.J. 
(between  0.0  percent  and  6.0  percent.  2-15- 
66  to  2-14-67). 

Ideal  Super  Markets.  Inc.,  food  store;  Kim¬ 
ball,  Nebr.;  carryout;  between  9.6  percent  and 
10  percent;  12-22-65  to  11-30-66. 

S.  S.  Kresge  Co.,  variety  stores  for  the  oc¬ 
cupation  of  sales  clerk:  No.  4072,  Atlanta, 
Ga.  (between  3.5  percent  and  10  percent, 
2-1-66  to  1-31-67);  No.  4076,  Raleigh,  N.C. 
(10  percent  for  each  month,  1-27-66  to  1- 
31-67). 

G.  C.  Murphy  Co.,  variety  stores  for  the 
occupations  of  sales  clerk,  office  clerical,  stock 
clerk,  janitorial:  No.  303,  Allqulppa,  Pa.  (be¬ 
tween  3.3  percent  and  10  percent.  2-25-66  to 
2-24-67);  No.  94.  York,  Pa.  (between  5.1 
percent  and  10  percent.  2-25-66  to  2-24-67). 

Retail  Food  Management,  Inc.,  doing  busi¬ 
ness  as  Big  Star  Food  Centers,  food  stores  for 
the  occupations  of  sacker  and  stock  clerk: 
West  Main  Street.  Carml,  Ill.  (between  9.5 
percent  and  99  percent,  2-16-66  to  2-15-67) ; 
Effingham,  Ill.  (between  9.5  percent  and  9.9 
percent,  2-16-66  to  2-15-67);  115  West  Oak 
Street,  West  Frankfort,  Ill.  (between  9.5  per¬ 
cent  and  9.9  percent,  2-16-66  to  2-15-67) . 

Wlngert's  IGA  Foodllner,  food  store;  1980 
Auburn  Road.  Pontiac,  Mich.;  stock  clerk; 
10  percent  for  each  month,  2-17-66  to  2- 
16-67. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  the 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  April  1966. 

Robert  O.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[F.R.  Doc.  66-3638;  Filed,  Apr.  5.  1966; 

8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  1, 1966. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 


Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  40386 — Crude  phosphate  rock 
from  Occidental,  Fla.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A-4875),  for  in¬ 
terested  rail  carriers.  Rates  on  crude 
phosphate  rock  (other  than  ground 
phosphate  rock),  in  bulk,  in  covered 
hopper  cars,  in  carloads,  from  Occiden¬ 
tal,  Fla.,  to  Acme  and  Wilmington,  N.C. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  108  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-140. 

FSA  No.  40387 — Chlorine  to  New 
Orleans,  La.  Filed  by  O.  W.  South.  Jr., 
agent  (No.  A-4877),  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank 
carloads,  from  LeMoyne,  Ala.,  to  New 
Orleans,  La. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  18  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-600. 

FSA  No.  40388 — Beet  or  cane  sugar  to 
St.  Charles,  III.  Filed  by  Western  Trunk 
Line  Committee,  agent  (No.  A-2447) ,  for 
interested  rail  carriers.  Rates  on  beet 
or  cane  sugar,  dry,  in  bulk,  in  covered 
hopper  cars,  in  carloads,  from  points  in 
Montana,  transcontinental  and  western 
trunkline  territories,  to  St.  Charles,  HI. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariffs — Supplement  37  to  Western 
Trunk  Line  Committee,  agent,  tariff 
ICC  A-4481  and  3  other  schedules  named 
in  the  application. 

FSA  No.  40389 — Joint  motor-rail 
rates — Southern  Motor  Carriers.  Filed 
by  Southern  Motor  Carriers  Rate  Con¬ 
ference,  agent  (No.  141),  for  interested 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates  over  joint 
routes  of  applicant  rail  and  motor  car¬ 
riers,  between  points  in  southern  terri¬ 
tory,  on  the  one  hand,  and  points  in  mld- 
dlewest  territory,  on  the  other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  6  to  Southern  Mo¬ 
tor  Carriers  Rate  Conference,  agent, 
tariff  MF-ICC  1392. 

FSA  No.  40390 — Substituted  service — 
UP  lor  Willis  Shaw  Frozen  Express,  Inc. 
Filed  by  Willis  Shaw  Frozen  Express,  Inc. 
(No.  1) ,  for  itself  and  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  flatcars,  between 
interchange  points  named  in  the  appli¬ 
cation,  on  traffic  originating  at  or  des¬ 
tined  to  such  points  or  points  beyond, 
as  described  in  the  application. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

•  By  the  Commission.  • 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJt.  Doc.  66-3701;  Filed.  Apr.  5.  1966; 

8:50  ajn.] 
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[Notice  901] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  1, 1966. 

The  following  publications  are  govern¬ 
ed  by  the  new  Special  Rule  1.247  of  the 
Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ul¬ 
timately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  In  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  For  Oral 
Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  30837  (Sub-No.  322)  (Amend¬ 
ment),  filed  November  15,  1965,  pub¬ 
lished  in  Federal  Register  issue  of  De¬ 
cember  2,  1965,  and  republished  as 
amended  March  23,  1966,  further 

amended  March  25,  1966,  and  repub¬ 
lished  as  further  amended  this  issue. 
Applicant:  KENOSHA  AUTO  TRANS¬ 
PORT  CORPORATION,  4519  76th 
Street,  Kenosha,  Wls.  Applicant's 
representative :  Paul  F.  Sullivan,  Federal 
Bar  Building.  1815  H  Street  NW.,  Wash¬ 
ington,  D.C.,  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automobiles,  in  secondary  move¬ 
ments,  by  the  truckaway  method,  re¬ 
stricted  to  the  transportation  of  vehi¬ 
cles  manufactured  or  assembled  at  the 
site  of  the  plant  of  American  Motors 
(Canada),  Ltd.,  in  Brampton,  Ontario, 
Canada,  (7)  from  Earnest,  Pa.,  and 
points  within  20  miles  thereof,  to  points 
in  Delaware,  Connecticut,  Maryland, 
New  Jersey,  New  York,  Pennsylvania,  and 
the  District  of  Columbia.  Note:  The 
purpose  of  this  republication  is  to  cor¬ 
rectly  spell  the  name  of  the  origin  terri¬ 
tory  specified  in  number  (7)  above.  It 
was  erroneously  spelled  “Ernest." 

HEARING:  Remains  as  assigned  April 
26,  1966,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  before  Examiner  W.  Elliott  Nefflen. 

No.  MC  107002  (Sub-No.  295),  filed 
March  7,  1966.  Applicant:  HEARIN- 
MILLER  TRANSPORTERS,  INC.,  Post 
Office  Box  1123,  Highway  80  West,  Jack- 
son,  Miss.,  39205.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  Trans¬ 
portation  Building,  Washington,  D.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquefied 
helium  and  specially  designed  dewars, 
between  points  in  Alabama,  California, 
Colorado.  Florida,  Kansas,  Louisiana, 
Maryland,  Mississippi,  New  Mexico,  New 
York,  Ohio,  and  Texas. 
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HEARING:  May  2,  1966,  at  the  Cleve¬ 
land  Statler  Hilton,  Cleveland,  Ohio,  be¬ 
fore  Examiner  James  Anton. 

No.  MC  111231  (Sub-No.  136)  (RE¬ 
PUBLICATION)  ,  filed  February  14, 1966, 
Issues  published  in  Federal  Register  of 
March  10,  1966,  and  republished  this  is¬ 
sue.  Applicant :  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Avenue,  Spring- 
dale,  Ark.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Un¬ 
finished  lumber,  finished  lumber,  finished 
mill  work,  staves,  treated  and  untreated 
posts  and  poles,  pallets  and  pallet  ma¬ 
terials,  blocking  lumber,  crating  lumber, 
dimension  lumber,  wooden  flooring,  ties, 
wooden  fencing  materials,  wooden  boxes, 
wooden  crates,  wooden  shapes,  wooden 
windows  and  wooden  doors,  from  points 
in  Missouri  on,  west  and  north  of  a  line 
beginning  at  the  Mississippi  River  at  St. 
Louis,  Mo.,  thence  over  UB.  Highway 
50  to.  Jefferson  City,  Mo.,  thence  over 
U.S.  Highway  54  to  the  Missouri-Kansas 
State  line,  to  points  in  Illinois,  Indiana, 
Arkansas,  Kentucky,  Iowa,  and  Tennes¬ 
see.  Note  :  The  purpose  of  this  republi¬ 
cation  is  to  reflect  the  hearing  informa¬ 
tion.  HEARING:  May  4,  1966,  at  the 
UJS.  Post  Office  and  Courthouse  Build¬ 
ing,  Jefferson  City,  Mo.,  before  Examiner 
W.  Elliott  Nefflen. 

No.  MC  123393  (Sub-No.  128),  filed 
March  4,  1966.  Applicant:  BILYEU  RE¬ 
FRIGERATED  TRANSPORT  CORPO¬ 
RATION,  2105  East  Dale,  Springfield, 
Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass¬ 
ware,  from  Sapulpa,  Okla.,  to  points  in 
Minnesota,  and  exempt  commodities,  on 
return.  Note:  Common  control  may  be 
involved. 

HEARING:  April  29,  1966,  in  Room 
4210,  Federal  Office  Building.  200  North¬ 
west  4th  Street,  Oklahoma  City,  Okla., 
before  Examiner  Richard  M.  Hartsock. 

No.  MC  127597  (Sub-No.  3),  filed 
March  28,  1966.  Applicant:  TRANS¬ 
PORTATION  UNLIMITED.  INC.,  5441 
Paradise  Road,  Las  Vegas.  Nev.,  89109. 
Applicant’s  representative:  Thomas  R. 
Kerr,  140  Montgomery  Street,  San  Fran¬ 
cisco,  Calif.,  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicles,  in  special  or  charter  oper¬ 
ations,  in  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  Las  Vegas,  Nev., 
and  points  within  5  miles  thereof,  and 
extending  to  Hoover  Dam,  Arizona- 
Nevada. 

HEARING:  April  25.  1966,  at  the  Fed¬ 
eral  Building,  Las  Vegas,  Nev.,  before 
Joint  Board  No.  166,  or  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  H.  Reece  Harrison. 

No.  MC  58885  (Sub-No.  24)  (Republi¬ 
cation)  filed  August  2,  1965,  published 
Federal  Register  issue  of  August  26, 
1965,  and  republished,  this  issue.  Appli¬ 
cant:  ATLANTA  MOTOR  LINES,  INC., 
1268  Caroline  Street  NE.,  Atlanta,  Ga. 
Applicant’s  representative:  Paul  M.  Dan- 
iell.  Suite  1600,  First  Federal  Building. 
Atlanta,  Ga.,  30303.  By  application  filed 


August  2,  1965,  applicant  seeks  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes,  of 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving 
Dalton,  Ga.,  as  an  off-route  point  in 
connection  with  its  authorized  regular 
route  operations,  restricted  against  any 
transportation  service  between  Dalton, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
Chattanooga,  Tenn.,  or  Atlanta,  Ga.,  and 
points  within  15  miles  thereof.  An  order 
of  the  Commission,  Operating  Rights 
Board  No.  1,  dated  March  22,  1966,  and 
served  March  29,  1966,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
of  general  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv¬ 
ing  Dalton,  Ga.,  as  an  off-route  point 
in  connection  with  its  authorized  regular 
route  operations  between  Atlanta,  Ga., 
and  Chattanooga,  Tenn.,  restricted 
against  service  between  Dalton,  Oa„  on 
the  one  hand,  and,  on  the  other,  Atlanta, 
Ga.,  and  Chattanooga,  Tenn.,  and  points 
in  the  commercial  zones  thereof,  that 
applicant  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  such  service  and  to  con¬ 
form  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  in  the  findings  herein, 
a  corrected  notice  of  the  authority  ac¬ 
tually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  withheld  for  a  period  of  30  days 
from  the  date  of  publication,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  an  appropriate  protest  or 
other  pleading. 

No.  MC  81349  (Sub-No.  5)  (Republi¬ 
cation),  filed  August  4,  1965,  published 
Federal  Register  issue  of  August  26, 
1965,  and  republished,  this  issue.  Appli¬ 
cant:  W.  C.  FULLMER  TRANSFER, 
INC.,  Bara  boo,  Wls.  Applicant’s  repre¬ 
sentative:  Claude  J.  Jasper,  Suite  301, 
Provident  Building,  111  South  Fairchild 
Street,  Madison.  Wis.,  53703.  By  appli¬ 
cation  filed  August  4,  1965,  as  amended, 
applicant  seeks  a  permit  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  the 
commodities  specified  in  the  findings 
below,  (1)  from  the  plantslte  of  Metal 
Products  Division,  Armco  Steel  Corp  , 
located  near  Portage,  Wis.,  to  points  in 
that  part  of  Iowa  lying  on  and  east  of 
U.S.  Highway  63  extending  from  the 
Minnesota  State  line  to  the  Missouri 
State  line,  and  to  points  in  that  part  of 
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Illinois  on  and  north  of  U.S.  Highway 
24  from  the  Indiana  State  line  to  its 
junction  with  Illinois  Highway  116  at 
Peoria,  thence  on  said  Illinois  Highway 
116  to  the  Iowa  State  line;  and  (2)  be¬ 
tween  the  pl&ntsltes  of  Armco  Steel  Corp., 
located  near  Portage,  Wis.,  South  Bend. 
Ind.,  and  Minneapolis,  Minn.  An  order 
of  the  Commission,  Operating  Rights 
Board  No.  1.  dated  March  14,  1966,  and 
served  March  24,  1966,  finds  that  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  metal 
water  controlgates,  metal  sheets  and 
pilings,  metal  cattle  passes,  metal  guard 
rails,  corrugated  metal  pipe  and  fittings, 
and  commodities  used  in  the  installation 
of  such  articles,  (1)  from  the  plantsite 
of  Metal  Products  Division,  Armco  Steel 
Corp.,  at  or  near  Portage,  Wis.,  to  those 
points  in  Iowa  on  and  east  of  U.S.  High¬ 
way  63,  to  those  points  In  central  Illi¬ 
nois  south  of  U.S.  Highway  6  and  north 
of  a  line  beginning  at  the  Indiana  State 
line  and  extending  westward  over  U.S. 
Highway  24  to  Peoria. 

Thence  over  Illinois  Highway  116  to  its 
junction  with  U.S.  Highway  34,  and 
thence  over  UJS.  Highway  34  to  the  Iowa 
State  line;  and  to  those  points  in  the 
Chicago,  Ill.,  commercial  zone  as  defined 
by  the  Commission;  and  (2)  between  the 
plantsites  of  Armco  Steel  Corp.  at  South 
Bend,  Ind.,  Minneapolis,  Minn.,  and  at  or 
near  Portage.  Wis.;  under  a  continuing 
contract  with  Armco  Steel  Corp.,  of  Mid¬ 
dletown,  Ohio,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  abla-properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  Is  pos¬ 
sible  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  In  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  is¬ 
suance  of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
'the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  an  appropriate  protest  or 
other  pleading. 

No.  MC  98885  (Sub-No.  2)  (republica¬ 
tion),  filed  August  9,  1965,  published 
Federal  Register  issue  of  August  26, 1965, 
and  republished  this  issue.  Applicant: 
PAUL  F.  MARTIN,  doing  business  as 
MARTIN  MOTOR  LINES.  716  East  18th 
Street,  Winston-Salem,  N.C.  Applicant’s 
representative:  A.  W.  Flynn,  Jr.,  201-205 
Jefferson  Building,  Mailing  Address: 
Po6t  Office  Box  127,  Oreensboro,  N.C.  By 
application  filed  August  9,  1965,  as 
amended,  applicant  seeks  a  permit  aur 
thorizing  operation,  in  interstate  or  for¬ 
eign  commerce  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
corrugated  boxes,  from  the  plantsite  of 
Container  Corp.  of  America,  at  or  near 
Patteraon  Springs,  N.C.,  to  points  in 
South  Carolina  and  those  in  Georgia  on 


and  north  of  US.  Highway  80.  The  ap¬ 
plication  was  referred  to  Examiner  Jer¬ 
ry  F.  Laughlln  for  hearing  and  the  rec¬ 
ommendation  of  an  appropriate  order 
thereon.  Hearing  was  held  on  Novem¬ 
ber  9,  1965,  at  Washington,  D.C.  A  re¬ 
port  and  order  of  the  Commission,  served 
February  25, 1966,  which  became  effective 
March  28,  1966,  finds  that  applicant  is 
fit,  willing  and  able  properly  to  perform 
the  service  of  a  contract  carrier  by  motor 
vehicle  and  to  conform  to  the  provisions 
of  the  Interstate  Commerce  Act  and  with 
the  lawful  requirements,  rules  and  regu¬ 
lations  of  the  Commission  thereunder, 
and  that  operation,  4n  interstate  or  for¬ 
eign  commerce  by  applicant  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  under  a  continuing  contract  with 
Container  Corp.  of  America,  of  Patter¬ 
son  Springs,  N.C.,  of  corrugated  boxes, 
from  Patterson  Springs,  N.C.,  to  points 
in  South  Carolina  and  those  in  Georgia 
on  and  north  of  U.S.  Highway  80,  condi¬ 
tional  on  receipt  from  applicant,  of  a  re¬ 
quest  in  writing,  for  the  cancellation  of 
his  certificate  of  registration  in  No.  MC- 
98885  (Sub-No.  1) ,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy.  The  examiner 
further  finds  that  an  appropriate  per¬ 
mit  should  be  issued  after  the  lapse  of  30 
days  from  the  date  of  republication  in 
the  Federal  Register  of  the  authority 
here  granted,  provided  no  protests  or 
petitions  for  further  proceedings  are  re¬ 
ceived  during  such  period. 

No.  MC  110604  (Republication) ,  Clear¬ 
water  Stage  Lines,  Inc.,  Grangevllle. 
Idaho.  Applicant:  CLEARWATER 
STAGE  LINES,  INC.,  Orangeville.  Idaho. 
By  order  entered  in  No.  MC-1 10604  on 
July  19,  1963,  by  the  Commission, 
Temporary  Authorities  Board,  certain 
portions  of  the  certificate  issued  Septem¬ 
ber  21.  1960,  to  Clearwater  Stage  Lines, 
Inc.,  were  revoked  at  applicant’s  request. 
A  certificate  was  issued  to  applicant  on 
October  11.  1963,  in  No.  MC-110604 
superseding  the  certificate  issued  therein 
on  September  21, 1960,  as  modified  by  the 
said  order  of  July  19,  1963.  By  tendered 
petition  accepted  for  filing  February  14. 
1966,  applicant  seeks  reinstatement  of 
that  certain  revoked  portion  of  the  au¬ 
thority  to  operate  between  Greer,  Idaho, 
and  Headquarters,  Idaho,  over  Idaho 
Highway  11,  which  authority  by  inad¬ 
vertence  was  included  by  applicant  in  its 
revocation  request,  and  that  applicant 
has  been  providing  service  over  the  in¬ 
volved  route.  An  order  of  the  Commis¬ 
sion,  Division  1,  acting  as  an  appellate 
division,  dated  March  11,  1966,  and 
served  March  21,  1966,  reinstates  the 
order  in  this  proceeding  entered  on  July 
19,  1963,  insofar  as  it  authorized  revoca¬ 
tion  of  that  portion  of  the  certificate, 
dated  September  21,  1960,  for  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Greer,  Idaho,  and  Headquarters,  Idaho, 
over  Idaho  Highway  11,  serving  all  inter¬ 
mediate  points.  Any  interested  person 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  argument  in  support 


of,  or  against  this  proceeding  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  115162  (Sub-No.  116)  (Repub- 
licatlon),  filed  September  7,  1965,  pub¬ 
lished  Federal  Register  issue  of  Sep¬ 
tember  30,  1965,  and  republished  this 
issue.  Applicant:  WALTER  POOLE, 
doing  business  as  POOLE  TRUCK  LINE, 
Post  Office  Box  346,  Evergreen,  Ala. 
Applicant’s  representative:  Robert  E. 
Tate,  2031  Ninth  Avenue  South,  Bir¬ 
mingham,  Ala.  By  application  filed  Sep¬ 
tember  7,  1965,  applicant  seeks  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
of  plywood,  lumber,  and  advertising  ma¬ 
terial,  display  material,  and  paint  stain 
when  moving  with  plywood  and  lumber, 
the  weight  of  the  advertising  material, 
display  material  and  paint  stain  not  to 
exceed  2  percent  of  the  total  weight  of 
the  plywood  and  lumber,  from  and  to  the 
points  indicated  in  the  findings  below. 
An  order  of  the  Commission,  Operating 
Rights  Board  No.  1,  dated  January  24, 
1966,  and  served  February  4,  1966,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  (1)  lumber,  and  (2)  adver¬ 
tising  material,  display  material,  and 
paint  stain,  when  moving  in  mixed 
loads  with  lumber  from  the  plantsite 
of  Pascagoula  Veneer  Co.,  at  Pasca¬ 
goula,  Miss.,  to  points  in  Vermont  and 
Maine;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder,  and  that  an  appropriate 
certificate  should  be  issued  to  applicant 
authorizing  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle  in  the  manner  described 
above,  subject  to  prior  publication  of  the 
authority  granted  herein  in  the  Federal 
Register,  providing  for  the  filing,  within 
30  days,  of  appropriate  pleadings  by  a 
person  or  persons  who  may  have  an 
Interest  in  such  grant  by  reason  of  the 
described  enlargement  in  scope  which 
results  from  elimination  of  the  abqve- 
d escribed  restriction. 

Notice  or  Filing  or  Petitions 

No.  MC  25587  (Notice  of  filing  of  peti¬ 
tion  for  modification) ,  filed  February  18, 
1966.  Petitioner:  EDWARD  J.  BELL, 
doing  business  as,  BELL  STORAGE  k 
WAREHOUSE.  2416  Carpenter  Street. 
Philadelphia,  Pa.  Petitioner’s  repre¬ 
sentative:  Raymond  A.  Thistle,  Jr.,  8ulte 
1408-09,  1500  Walnut  Street,  Philadel¬ 
phia,  Pa..  19102.  Petitioner  states  that 
in  MC  25587  it  holds  authority  to  trans¬ 
port  household  goods  and  new  furniture, 
over  irregular  routes,  between  Philadel¬ 
phia,  Pa.,  on  the  one  hand,  and.  on  the 
other,  points  and  places  in  New  Jersey 
and  Delaware,  those  in  Maryland  on  the 
east  of  UB.  Highway  1,  and  those  in 
New  York  within  25  miles  of  the  New 
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York  entrance  to  the  Holland  TunneL 
By  the  Instant  petition,  petitioner  re¬ 
quests  the  Commission  to  modify  the 
certificate  issued  to  him  on  January  14, 
1941  in  No.  MC  25587  so  that  such  au¬ 
thority  will  include  the  right  to  transport 
new  household  furnishings  and  new 
household  appliances  in  addition  to  that 
commodity  description  already  contained 
in  said  certificate.  Any  interested  per¬ 
son  desiring  to  participate,  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  116164  (Subs  2  and  3)  (Notice 
of  filing  of  petition  to  add  shipper) ,  filed 
March  17,  1966.  Petitioner:  ARROW 
TRANSPORTATION,  Des  Moines,  Iowa. 
Petitioner’s  representative:  William  L. 
Fairbank,  610  Hubbell  Building,  Des 
Moines,  Iowa,  50309.  Petitioner  states 
that  by  virtue  of  Permits  No.  MC  116164 
Subs  2  and  3,  it  is  authorized  to  transport 
brick,  building  tile,  and  agricultural  or 
drain  tile,  from  seven  Iowa  points  to 
designated  territories  in  Nebraska.  South 
Dakota,  Minnesota,  Wisconsin,  Illinois, 
and  Missouri,  limited  to  a  transportation 
service  under  continuing  contracts  with 
the  following  shippers:  Adel  Clay  Prod¬ 
ucts  Co.,  Redfield,  Iowa,  Adel  Clay  Prod¬ 
ucts  Co.,  Centerville,  Iowa,  United  Brick 
and  Tile  Co.,  Adel,  Iowa,  Des  Moines 
Clay  Co.,  Des  Moines,  Iowa,  Johnston 
Clay  Works,  Inc.,  Fort  Dodge,  Iowa,  Os- 
kaloosa  Clay  Products  Co.,  Oskaloosa, 
Iowa,  Ottumwa  Brick  &  Tile  Co.,  Ot¬ 
tumwa,  Iowa,  and  Redfield  Brick  and 
Tile  Co.,  Redfield,  Iowa.  By  the  instant 
petition,  petitioner  requests  permission 
to  add  Kalo  Brick  &  Tile  Co.  of  Fort 
Dodge,  Iowa,  as  an  additional  shipper. 
Any  Interested  person  desiring  to  par¬ 
ticipate,  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register 

No.  MC  116647  (Sub-No.  1),  (Notice 
of  filing  of  petition  for  removal  of  re¬ 
striction  “in  spreader  equipped  vehicles", 
from  certificate),  filed  January  24,  1966. 
Petitioner:  CARL  E.  LIEBENOW,  INC., 
Cummlngton,  Mass.  Petitioner’s  repre¬ 
sentative:  William  L.  Mobley.  1694  Main 
Street,  Springfield,  Mass.,  01103.  Peti¬ 
tioner  holds  certificate  No.  MC  116647 
(Sub-No.  1).  dated  January  22,  1962, 
which  authorizes  the  transportation,  over 
Irregular  routes,  of  agricultural  lime  and 
agricultural  limestone,  in  bulk,  in 
spreader  equipped  vehicles,  from  Lee  and 
West  Stockbridge,  Mass.,  to  points  in 
Hillsborough  and  Cheshire  Counties, 
N.H.,  and  Windham  and  Bennington 
Counties,  Vt.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  By  the  instant  petition, 
petitioner  seeks  waiver  of  Rule  1.102  of 
the  Commission's  general  rules  of  prac¬ 
tice  and  removal  of  the  restriction  “in 
spreader  equipped  vehicles’’  from  its  cer¬ 
tificate.  An  Order  of  the  Commission, 
Division  1,  Acting  as  an  Appellate  Divi¬ 
sion,  dated  March  3,  1966,  states,  among 


other  things,  that  the  said  restriction  “in 
spreader  equipped  vehicles”  appearing  in 
petitioner's  certificate  No.  MC  116647 
(Sub-No.  1)  appears  unduly  restrictive 
and  administratively  impracticable;  and 
that  it  is  desirable  in  the  public  interest 
and  required  by  the  present  and  future 
public  convenience  and  necessity  that 
said  restriction  be  removed  from  peti¬ 
tioner’s  said  certificate,  subject  to  the 
provision  that  notice  of  the  action  taken 
be  published  in  the  Federal  Register, 
and  that  issuance  of  the  amended  certif¬ 
icate  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  protest  or  other 
pleading  in  opposition  to  the  action  so 
taken,  failing  in  which  an  appropriate 
amended  certificate  be  issued  to  peti¬ 
tioner  upon  compliance  with  certain 
requirements. 

No.  MC  124359  (Notice  of  filing  of  peti¬ 
tion  for  modification  of  permit  to  add  an 
additional  shipper),  filed  March  16, 
1966.  Petitioner:  WIL-HELEN,  INC., 
Greeley,  Colo.  Petitioner’s  representa¬ 
tive:  Paul  F.  Sullivan,  Suite  913,  Colorado 
Building,  Washington,  D.C.  Petitioner 
states  it  now  conducts  operations  under 
Permit  No.  MC-124359  as  follows:  “Ir¬ 
regular  routes:  Floor  and  wall  tile,  and 
linoleum  and  supplies  used  in  the  in¬ 
stallation  of  floor  and  wall  tile,  and 
linoleum.  From  Chicago,  Ill.,  New  York, 
N.Y.,  Sandusky,  Canton,  and  East  Sparta, 
Ohio,  South  Plainfield  and  Trenton,  N.J., 
and  Marcus  Hook  and  Lancaster,  Pa., 
to  points  in  Bent,  Boulder,  Crowley, 
Denver,  El  Paso,  Fremont,  JefTerson,  Kit 
Carson,  Larimer,  Las  Animas,  Mesa,  Mor¬ 
gan,  Otero,  Pueblo,  Sedgwick,  and  Weld 
Counties,  Colo.,  Lamar,  Colo.,  points  in 
Albany,  Fremont,  Goshen,  Laramie, 
Natrona,  Park,  and  Sheridan  Counties, 
Wyo.,  Cheyenne,  Kimball,  Perkins,  and 
Scottsbluff  Counties,  Nebr.,  and  Rapid 
City,  S.  Dak.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  From  Denver,  Colo.,  to 
Cheyenne  and  Casper,  Wyo.,  and  points 
in  Cheyenne,  Kimball,  Perkins,  and 
Scottsbluff  Counties,  Nebr.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  Re¬ 
striction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  the 
following  shippers:  Wholesale  Flooring, 
Inc.,  Denver,  Colo.,  and  Wholesale  Ce¬ 
ramic  Tile,  Inc.,  Denver,  Cola*’  By  the 
instant  petition,  petitioner  requests  per¬ 
mission  to  add  The  Western  Corp.,  Den¬ 
ver,  Colo.,  as  an  additional  shipper. 
Any  interested  person  desiring  to  partic¬ 
ipate  may  file  an  original  and  six  oopies 
of  his  written  representations,  views  or 
argument  in  support  of,  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 


5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

MOTOR  CARRIERS  OP  PROPERTY 

No.  MC-F-9384.  Authority  sought  for 
purchase  by  ANDREWS  VAN  LINES, 
INC.,  7th  and  Park  Avenue,  Norfolk, 
Nebr.,  68701,  of  the  remaining  portion  of 
the  operating  rights  of  MONARCH  MO¬ 
TOR  FREIGHT  CO.,  INC.  (debtor-in- 
possession),  60  Broadway,  Albany,  N.Y. 
(see  note) ,  and  for  acquisition  by  CLAY¬ 
TON  L.  ANDREWS,  JEAN  L.  ANDREWS, 
VIVIAN  ANDREWS,  JANE  L.  AN¬ 
DREWS,  all  of  112  South  12th  Street, 
Norfolk,  Nebr.,  and  CLARA  E.  AN¬ 
DREWS,  601  North  13th  Street,  Norfolk, 
Nebr.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Robert  J.  Gallagher,  111  State  Street, 
Boston,  Mass.  Operating  rights  sought 
to  be  transferred:  Household  goods  as 
defined  by  the  Commission,  as  a  common 
carrier ,  over  irregular  routes,  between 
Albany,  N.Y.,  and  points  in  New  York 
and  Massachusetts  within  25  miles  of 
Albany,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  Connecticut,  New  Jersey,  Pennsyl¬ 
vania,  Maryland,  Ohio,  Virginia,  and  the 
District  of  Columbia.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  Wyoming,  Delaware,  Maryland, 
Montana,  Idaho,  Oregon,  Utah,  Wash¬ 
ington,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) .  Note : 
See  also  Docket  Nos.  MC-F-9364  (Tan- 
ney’s  Motor  Transportation,  Inc. — Pur¬ 
chase  (portion) — Monarch  Motor  Freight 
Co.,  Inc.),  published  in  the  March  16, 
1966,  issued  of  the  Federal  Register,  on 
page  4466,  and  MC-F-9372  (Blue  Line 
Express,  Inc. — Purchase  (portion)  — 
Monarch  Motor  Freight  Co.,  Inc. 
(debtor-in-possession) ,  published  in  the 
March  23,  1966,  issue  of  the  Federal 
Register,  on  page  4861. 

No.  MC-F-9385.  Authority  sought 
for  purchase  by  DRAKE  MOTOR 
LINES,  INC.,  York  Street  and  Aramlngo 
Avenue,  Philadelphia,  Pa.,  of  a  portion 
of  the  operating  rights  of  P.  D.  COAK- 
LEY  MOTOR  TRANSPORTATION, 
INC.,  Portland,  Maine,  and  for  acquisi¬ 
tion  by  MARTIN  8HULMAN,  HARRY 
SHULMAN,  and  the  ESTATE  OF 
BENJAMIN  SHULMAN,  all  care  of 
DRAKE  MOTOR  LINES.  INC.,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorneys:  Herbert  Burstein. 
160  Broadway,  New  York,  N.Y.,  and 
Vernon  V.  Baker,  Suite  300,  1411  K 
Street  NW.,  Washington,  D.C.  Operat¬ 
ing  rights  sought  to  be  transferred: 
General  commodities,  except  those  of 
unusual  value,  and  except  livestock, 
dangerous  explosives,  fresh  fish  (includ¬ 
ing  shell  fish),  household  goods  as  de¬ 
fined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
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467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  as  a  common  carrier,  over  irregu¬ 
lar  routes,  between  points  in  Massachu¬ 
setts  within  15  miles  of  Boston,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  Connecticut,  Rhode 
Island,  and  those  in  New  York  east  of  the 
Hudson  River  and  south  of  a  line  begin¬ 
ning  at  Newburgh,  N.Y.,  and  extending 
east  through  Patterson,  N.Y.,  to  the  New 
York-Connecticut  State  line,  including 
New  York,  N.Y.,  and  points  in  Nassau 
County,  N.Y.;  general  commodities,  ex¬ 
cepting,  among  others,  commodities  in 
bulk,  but  not  excepting  household  goods, 
between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  and 
that  part  of  New  York  east  of  the  Hudson 
River  and  south  of  a  line  beginning  at 
Newburgh,  N.Y.,  and  extending  east 
through  Patterson,  N.Y.,  to  the  New 
York-Connecticut  State  line,  including 
New  York,  N.Y.,  and  points  in  Nassau 
County,  N.Y.;  wool  and  woolen  products, 
between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  Providence,  Greystone, 
Woonsocket,  and  North  Smithfleld,  R.I., 
and  points  in  Massachusetts  within  75 
miles  of  Boston;  and  hides,  from  Boston, 
Mass.,  to  Peabody,  Mass.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Pennsylvania,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  North  Carolina,  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  Connecticut,  Ohio,  Missouri,  Kan¬ 
sas,  Arkansas,  Texas,  Louisiana,  Missis¬ 
sippi,  Alabama,  Florida,  Georgia,  South 
Carolina,  North  Carolina,  Tennessee, 
Kentucky,  Illinois,  Indiana,  Michigan, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

No.  MC-F-9386.  Authority  sought 
for  purchase  by  RAYMOND  B.  LONG, 
INC.,  Ridge  Road,  Tylersport,  Pa.,  of  a 
portion  of  the  operating  rights  of 
MICHAEL  SADOWSKI,  doing  business 
as  MICHAEL  SADOWSKI  TRUCKING, 
24  West  Bridge  Street  (Rear),  Morris- 
ville.  Pa.,  and  for  acquisition  by  RAY¬ 
MOND  B.  LONG,  also  of  Tylersport,  Pa., 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Morris 
J.  Winokur,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.,  19102.  Operat¬ 
ing  rights  sought  tier  be  transferred: 
Building  and  road  construction  materials 
in  bulk,  as  a  common  carrier,  over  irreg¬ 
ular  routes,  between  points  in  Bucks 
County,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  within  35 
miles  of  Bristol,  Pa.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Pennsylvania,  Neva  Jersey,  and  New 
York.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-9388.  Authority  sought  for 
control  by  CHARLES  F.  ILES,  214  15th 
Street,  Des  Moines,  Iowa,  HAROLD  E. 
MCKINNEY.  2U  15th  Street,  Des  Moines, 
Iowa,  and  R.  A.  BROWN,  SR.,  Post  Office 
Box  S,  Bettendorf,  Iowa,  of  BRUCE  MO¬ 
TOR  FREIGHT.  INC.,  3920  Delaware 
Avenue,  Des  Moines,  Iowa.  Applicants’ 


attorney :  Homer  E.  Bradshaw,  5th  Floor, 
Central  National  Building,  Des  Moines, 
Iowa,  50309.  Operating  rights  sought  to 
be  controlled:  General  commodities,  ex¬ 
cepting,  among  others,  household  goods, 
but  not  excepting  commodities  in  bulk, 
as  a  common  carrier,  over  regular  routes, 
between  Des  Moines,  Iowa,  and  Colo, 
Iowa,  serving  no  intermediate  points,  be¬ 
tween  Des  Moines,  Iowa,  and  Min¬ 
neapolis,  Minn.,  between  Des  Moines, 
Iowa,  and  St.  Paul,  Minn.,  serving  all  in¬ 
termediate  points,  between  Des  Moines. 
Iowa,  and  Kansas  City,  Mo.,  serving  all 
intermediate  points,  and  off-route  points 
in  the  Kansas  City,  Mo., -Kansas  City, 
Kans.,  commercial  zone,  as  defined  by  the 
Commission,  without  restriction,  and  the 
off-route  points  of  Wert  and  Weldon, 
Iowa,  restricted  against  the  transporta¬ 
tion  of  commodities  of  unusual  value, 
class  A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  between  Des  Moines,  Iowa,  and 
St.  Louis.  Mo.,  serving  all  intermediate 
points,  and  off-route  points  in  the  St. 
Louis,  Mo. -East  St.  Louis.  HI.,  commer¬ 
cial  zone,  as  defined  by  the  Commission, 
between  Des  Moines,  Iowa,  and  St.  Louis, 
Mo.,  serving  certain  intermediate  points, 
restricted  to  traffic  originating  in  Iowa 
and  Minnesota;  and  intermediate  and 
off-route  points  in  the  St.  Louis,  Mo„- 
East  St.  Louis,  Ill.,  commercial  zone,  as 
defined  by  the  Commission,  without  re¬ 
striction.  between  Leon,  Iowa,  and  Cen¬ 
terville,  Iowa,  serving  all  intermediate 
points  between  Leon  and  Corydon,  Iowa, 
Including  Corydon,  between  St.  Louis, 
Mo.,  and  East  Alton,  HI.,  serving  no  in¬ 
termediate  points,  and  limited  to  the 
transportation  of  traffic  moving  to  or 
from  points  beyond  St.  Louis. 

General  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  between  Ames,  Iowa, 
and  Albert  Lea,  Minn.,  serving  no  inter¬ 
mediate  points,  between  junction  Iowa 
Highway  2  and  UJ3.  Highway  65,  and 
junction  U.S.  Highways  65  and  69,  serv¬ 
ing  the  intermediate  point  of  Humeston, 
Iowa,  between  Centerville,  Iowa,  and 
junction  Iowa  Highway  2  and  U.S.  High¬ 
way  63,  between  Ottumwa.  Iowa,  and 
Oskaloosa,  Iowa,  serving  no  Intermediate 
points,  between  Des  Moines,  Iowa,  and 
Perry,  Iowa,  serving  certain  Intermediate 
points;  between  Chicago,  Ill.,  and  Des 
Moines,  Iowa,  serving  no  intermediate 
points,  but  serving  the  off -route  points 
in  Illinois  in  the  Chicago,  HI.,  commer¬ 
cial  zone,  as  defined  by  the  Commission. 
Restriction:  The  operations  authorized 
immediately  above  are  restricted  to 
prevent  carrier  from  utilizing  said  rights 
in  combination  with  carrier’s  other 
rights,  for  the  transportation  of  traffic 
moving  between  Chicago,  HI.,  and  the 
off-route  points  in  Illinois,  in  the  Chi¬ 
cago.  Ill.,  commercial  zone,  as  defined  by 
the  Commission,  on  the  one  hand,  and, 
on  the  other,  Minneapolis  and  St.  Paul, 
Minn.,  and  certain  specified  points  in 
Missouri;  numerous  alternate  routes  for 
operating  convenience  only;  general 
commodities,  excepting,  among  others, 
household  goods,  but  not  excepting  com¬ 
modities  in  bulk,  over  Irregular  routes, 
between  Minneapolis  and  St.  Paul,  Minn., 


and  the  site  of  the  Twin  City  Ordnance 
Plant  in  Mounds  View  Township.  Ram¬ 
sey  County,  Minn.;  general  commodities, 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  between 
certain  specified  points  in  Minnesota, 
with  limitation,  poultry,  butter,  and  eggs. 
from  certain  specified  points  in  Iowa,  to 
Chicago,  HI.; 

General  commodities,  excepting  among 
others,  household  goods  and  commodi¬ 
ties  in  bulk,  over  regular  routes,  (A)  be¬ 
tween  Hudson,  Wls.,  and  Milwaukee, 
Wis.,  serving  certain  intermediate  and 
off-route  points,  (B)  between  Minne¬ 
apolis,  Minn.,  and  Chicago,  HI.,  serving 
certain  intermediate  and  off-route 
points,  with  restriction,  between  junc¬ 
tion  U.S.  Highway  12  and  Wisconsin 
Highway  172  west  of  Eau  Claire,  Wis., 
and  junction  UJ9.  Highways  12  and  53, 
east  of  Eau  Claire,  Wis.,  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points;  numerous  alternate  routes  for 
operating  convenience  only;  general 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  between  points  in  Minnesota  within 
35  miles  of  Minneapolis,  Minn.,  Including 
Minneapolis,  Minn.,  between  points  in 
that  part  of  Illinois  north  of  U.S.  High¬ 
way  30,  and  points  in  that  part  of  In¬ 
diana  north  of  U.S.  Highway  30  and  west 
of  Indiana  Highway  51,  including  points 
on  the  indicated  portions  of  the  high¬ 
ways  specified  on  the  one  hand,  and,  on 
the  other,  points  on  the  regular  service 
routes  described  in  Part  B  above,  Chemo- 
lite,  Minn.,  and  points  in  the  Mlnne- 
apolis-St.  Paul,  Minn.,  commercial  zone, 
as  defined  by  the  Commission;  butter, 
eggs,  poultry,  dressed  rabbits,  meat, 
canned  goods,  paper,  and  junk,  from  cer¬ 
tain  specified  points  in  Minnesota,  with 
exception,  to  points  on  the  regular  serv¬ 
ice  routes  described  in  Part  B  above, 
Chemolite,  Minn.,  and  points  in  Minne- 
apolis-St.  Paul,  Minn.,  commercial  zone, 
as  defined  by  the  Commission;  and  gen¬ 
eral  commodities,  except  those  of  unu¬ 
sual  value,  classes  A  and  B  explosives, 
bullion,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  between  Cedar 
Rapids,  Iowa,  and  Mount  Pleasant,  Iowa, 
in  connection  with  carrier’s  presently  au¬ 
thorized  regular  route  operations,  serv¬ 
ing  no  intermediate  points  and  serving 
Cedar  Rapids,  Iowa,  for  purposes  of 
joinder  only. 

Restriction:  The  service  authorized 
herein  is  restricted  to  traffic  moving  be¬ 
tween  St.  Louis,  Mo.,  and  points  in  the 
Minneapolis -St.  Paul,  Minn.,  commercial 
zone.  CHARLES  F.  ILES,  HAROLD  E. 
McEUNNEY,  and  R.  A.  BROWN,  SR., 
hold  no  authority  with  this  Commission, 
as  individuals.  However,  CHARLES  F. 
ILES  and  HAROLD  E.  McKINNEY  con¬ 
trol  IOWA  PARCEL  SERVICE.  INC.,  214 
15th  Street,  Des  Moines,  Iowa,  which  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Iowa.  Illinois,  Nebraska,  and  Mis¬ 
souri.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b).  Non:  (1)  Applicants  request  dis¬ 
missal  of  application  if  the  Commission 
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finds  such  authority  not  required.  (2) 
Applicants  have  dissolved  or  propose  to 
dissolve  any  affiliation  with  the  following 
carriers  respectively:  (1)  R.  A.  BROWN, 
C.  F.  ILES,  AND  H.  E.  McKINNEY,  a 
partnership,  doing  business  as  MEAD¬ 
OWS  TRANSFER  COMPANY,  Docket 
No.  MC-76025,  which  is  authorized  to 
operate  as  a  contract  carrier  in  Illinois, 
Indiana,  Michigan,  Wisconsin,  Iowa,  Ne¬ 
braska,  South  Dakota,  North  Dakota, 
Minnesota,  and  Missouri;  and  (2)  D  &  T 
TRUCKING  CO.,  INC.,  Docket  No. 
MC-1 17644,  Sub  2,  which  is  authorized  to 
operate  as  a  contract  carrier  in  West  Vir¬ 
ginia,  Iowa,  Minnesota,  North  Dakota, 
and  Wisconsin. 

No.  MC-F-9389.  Authority  sought  for 
purchase  by  GEORGIA  HIGHWAY  EX¬ 
PRESS,  INC.,  2090  Jonesboro  Road, 
Southeast  Atlanta,  Ga.,  30315,  of  the 
operating  rights  and  property  of  GRACE 
T.  COCKE,  doing  business  as  ROGERS 
TRUCK  LINE,  Post  Office  Box  27,  Vi- 
dalia,  Ga..  30474,  and  for  acquisition  by 
H.  D.  WINSHIP,  also  of  Atlanta,  Ga., 
30315,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorneys  and  representatives:  Allen 
Post,  First  National  Bank  Building,  At¬ 
lanta,  Ga.,  T.  Baldwin  Martin,  First  Na¬ 
tional  Bank  Building,  Macon,  Ga.,  Robert 
C.  Dryden,  2090  Jonesboro  Road,  Atlanta, 
Ga.,  and  Grace  T.  Cocke,  Post  Office  Box 
27,  Vidalia,  Ga.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes,  be¬ 
tween  Glennville,  Ga.,  and  Savannah, 
Ga.,  serving  all  intermediate  points.  Re¬ 
striction:  The  authority  herein  granted 
is  restricted  against  serving  points  in 
South  Carolina  within  the  Savannah, 
Ga.,  commercial  zone  as  defined  by  the 
Commission;  between  Mount  Vernon, 
Ga.,  and  junction  Georgia  Highway  46 
and  Georgia  Highway  297,  serving  the 
intermediate  points  of  Uvalda  and  Al¬ 
ston,  Ga.,  between  Metier,  Ga.,  and  junc¬ 
tion  Georgia  Highway  46  and  Georgia 
Highway  19,  between  Dublin,  Ga.,  and 
Glenwood,  Ga.,  serving  all  intermediate 
points;  and  under  a  certificate  of  regis¬ 
tration,  in  Docket  No.  MC-97403  (Sub- 
No.  4),  covering  the  transportation  of 
property,  as  a  common  carrier,  in  intra¬ 
state  commerce,  within  the  State  of 
Georgia.  Vendee  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Tennessee, 
Georgia,  and  Alabama.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b).  Note:  Docket 
No.  MC-59823  (Sub-No.  35)  is  a  matter 
directly  related. 

No.  MC-F-9390.  Authority  sought  for 
purchase  by  CENTRAL  MOTOR  EX¬ 
PRESS,  INC.,  Greens  burg  Road,  C  amp- 
bells  ville,  Ky.,  of  a  portion  of  the  op¬ 
erating  rights  of  HALL  K.  DAVIS  and 
LELLA  H.  DAVIS,  a  partnership,  doing 
business  as  BURKES VTLLE  TRANSFER 
COMPANY,  Burkesville,  Ky.,  and  for 
acquisition  by  HENRY  A.  BUCHANAN, 
JR.,  also  of  Campbellsville,  Ky.,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorney:  Robert  M.  Pearce, 
Central  Building,  1033  State  Street, 
Bowling  Green,  Ky.  Operating  rights 
sought  to  be  transferred:  General  com¬ 


modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  a  regular 
route,  between  Glasgow,  Ky.,  and 
Greensburg,  Ky.,  serving  all  intermedi¬ 
ate  points  except  Edmonton,  Ky.  Ven¬ 
dee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Kentucky,  Tennessee, 
Illinois,  Indiana,  Missouri,  and  Ohio. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 

Motor  Carrier  or  Passengers 

No.  MC-F-9387.  Authority  sought  for 
control  by  EDWARD  DAVIS,  Grundy, 
Va.,  of  SOUTHWEST  COACH  LINES, 
INCORPORATED,  Bristol,  Va.  Appli¬ 
cants'  attorney:  Jno.  C.  Goddin,  In¬ 
surance  Building,  10  South  10th  St., 
Richmond,  Va.,  23219.  Operating  rights 
sought  to  be  controlled:  Passengers  and 
their  baggage,  as  a  common  carrier,  over 
regular  routes,  between  Norton,  Va.,  and 
Kingsport,  Term.,  between  Middlesboro, 
Ky.,  and  Jones  ville,  Va.,  between  Pattons- 
ville,  Va.,  and  Bristol,  Tenn.,  between 
Hiltons,  Va.,  and  Mendota,  Va.,  between 
Big  Stone  Gap,  Va.,  and  Jonesville,  Va., 
serving  all  intermediate  points;  passen¬ 
gers  and  their  baggage,  in  the  same  ve¬ 
hicle  with  passengers,  between  St.  Paul, 
Va.,  and  Clinchport,  Va.,  serving  all 
intermediate  points;  passengers  and 
their  baggage,  and  express,  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  between  Pennington  Gap,  Va.,  and 
Harlan,  Ky.,  serving  all  intermediate 
points;  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Middlesboro,  Ky.,  and  Norton,  Va.,  be¬ 
tween  Big  Stone  Gap,  Va.,  and  Kings¬ 
port,  Tenn.,  between  Big  Stone  Gap,  Va., 
and  Bristol,  Va.,  between  Harlan,  Ky., 
and  Pennington  Gap,  Va.,  serving  all 
intermediate  points.  EDWARD  DAVIS 
holds  no  authority  with  this  Commission. 
However,  he  is  the  sole  stockholder  of 
BLACK  L  WHITE  TRANSIT  COMPANY, 
INC.,  Grundy,  Va.,  which  is  authorized 
to  operate  as  a  common  carrier  in  Ken¬ 
tucky,  Virginia,  and  West  Virginia.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a (b) . 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(F.R.  Doc.  66-3702;  Filed.  Apr.  5,  1066; 

8:50  am.] 


(Notice  003] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  1,  1966. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 


sarily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will  elim¬ 
inate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  For  Oral 
Hearing 

MOTOR  CARRIERS  OP  PROPERTY 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
to  the  special  rules  of  procedure  for  hear¬ 
ing  outlined  below : 

Special  Rules  of  Procedure  for  Hearing 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant’s  company  witnesses  shall  be 
in  the  form  of  written  statements  which 
shall  be  submitted  at  the  hearing  at  the 
time  and  place  Indicated. 

(2)  All  of  the  written  statements  by 
applicant’s  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion,  if  such  becomes  necessary. 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  written  state¬ 
ment  as  numbered  appendices  thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  inad¬ 
vertent  omissions  in  his  written  state¬ 
ment  is  permissible. 

No.  MC  25869  (Sub-No.  66 >,  filed 
March  9.  1966.  Applicant:  NOLTE 

BROS.  TRUCK  LINES,  INC.,  Post  Of¬ 
fice  Box  7184,  2509  O  Street,  South 
Omaha,  Nebr.  Applicant’s  representa¬ 
tive:  Duane  W.  Acklle,  Post  Office  Box 
2028,  Lincoln,  Nebr.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Belvldere,  HI., 
to  points  in  Iowa,  Nebraska,  Kansas,  Col¬ 
orado,  Wyoming,  and  to  Kansas  City, 
Mo.  Note  :  Common  control  may  be  in¬ 
volved. 

HEARING:  May  9,  1966,  at  the  UB. 
Courthouse  and  Federal  Office  Building, 
219  South  Dearborn  Street,  Chicago,  Ill., 
before  Examiner  Willard  Goheen. 

No.  MC  35469  (Sub-No.  36) ,  filed  Feb- 
uary  23,  1966.  Issues  published  in  Fed¬ 
eral  Register  of  March  18,  1966,  and 
republished  this  issue.  Applicant: 
MODERN  TRANSFER  CO..  INC.,  1300 
Hanover  Avenue,  Allentown,  Pa.  Ap¬ 
plicant’s  representative :  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  Ill., 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel,  and  iron  and  steel  articles,  between 
points  in  Illinois,  Indiana,  New  York, 
Maryland,  Michigan,  Missouri,  Ohio,  and 
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Pennsylvania.  Not*:  The  purpose  of 
this  republication  is  to  reflect  the  hear¬ 
ing  Information. 

HEARING:  April  25.  1966,  at  Pitts¬ 
burgh,  Pa.,  before  Examiner  Warren  C. 
White.  Place  of  hearing  to  be  an¬ 
nounced  at  a  later  date. 

No.  MC  52673  (Sub-No.  22),  filed 
March  14,  1966.  Issues  published  in 
Federal  Register  of  March  24, 1966,  and 
republished  this  issue.  Applicant:  FRED 
OLSON  MOTOR  SERVICE  COMPANY, 
a  corporation,  6022  West  State  Street, 
Milwaukee,  Wis.,  53213.  Applicant's  rep¬ 
resentative:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago,  Ill.,  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  between  points  in 
Indiana,  Illinois,  Wisconsin,  Michigan, 
Ohio,  Pennsylvania,  and  West  Virginia. 
Note  :  The  purpose  of  this  republication 
is  to  reflect  the  hearing  Information. 

HEARING:  April  25,  1966,  at  Pitts¬ 
burgh,  Pa.,  before  Examiner  Warren  C. 
White.  Place  of  hearing  to  be  an¬ 
nounced  at  a  later  date. 

No.  MC  55896  (Sub-No.  24),  filed 
March  25,  1966.  Applicant:  R.  W.  EX¬ 
PRESS,  INC.,  4840  Wyoming  Avenue, 
Dearborn,  Mich.  Applicant’s  representa¬ 
tive:  David  Axelrod,  39  South  La  Salle 
Street,  Chicago,  Ill.,  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  iron  and 
steel  articles,  and  rejected  shipments, 
between  points  in  Michigan,  Illinois, 
Indiana,  Kentucky,  Missouri,  Ohio, 
Pennsylvania,  West  Virginia,  and  Wis¬ 
consin. 

HEARING:  April  25,  1966,  at  Pitts¬ 
burgh,  Pa.,  before  Examiner  Warren  C. 
White.  Place  of  hearing  to  be  an¬ 
nounced  at  a  later  date. 

No.  MC  69901  (Sub-No.  12).  filed 
March  28,  1966.  Applicant:  COURIER- 
NEWSOM  EXPRESS,  INC.,  Post  Office 
Box  509,  Columbus,  Ind.  Applicant’s 
representative:  David  Axelrod,  39  South 
La  Salle  Street,  Chicago,  Ill.,  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  between  points  in 
Pennsylvania,  Ohio,  West  Virginia,  In¬ 
diana,  Kentucky,  Illinois,  Wisconsin,  and 
Michigan. 

HEARING:  April  25.  1966,  at  Pitts¬ 
burgh,  Pa.,  before  Examiner  Warren  C. 
White.  Place  of  hearing  to  be  announced 
at  a  later  date. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary, 

[F.R.  Doc.  66-3708;  Filed,  Apr.  I.  1966; 

8:51  ajn.J 


(Notice  390( 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  1, 1966. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 


for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
In  identification,  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

mfOTOR  Carriers  op  Property 

No.  MC  2202  (Deviation  No.  88). 
ROADWAY  EXPRESS,  INC.,  1077  Gorge 
Boulevard,  Post  Office  Box  471,  Akron, 
Ohio,  44309,  filed  March  21.  1966.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
Ebensburg,  Pa.,  over  U.S.  Highway  22  to 
junction  Pennsylvania  Highway  933, 
thence  over  Pennsylvania  Highway  933 
to  junction  U.S.  Highway  422,  at  or  near 
Belsano,  Pa.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Ebensburg, 
Pa.,  over  U.S.  Highway  422  to  Belsano, 
Pa.,  and  return  over  the  same  route. 

No.  MC  2202  (Deviation  No.  89), 
ROADWAY  EXPRESS,  INC.,  1077  Gorge 
Boulevard,  Po6t  Office  Box  471,  Akron, 
Ohio,  44309,  filed  March  21,  1966.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Cam¬ 
bridge.  Ohio,  over  Interstate  Highway  70 
to  Washington,  Pa.,  thence  over  U.S. 
Highway  19  to  Pittsburgh,  Pa.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Cambridge,  Ohio,  over  U.S.  High¬ 
way  22  to  Pittsburgh,  Pa.,  and  return 
over  the  same  route. 

No.  MC  29525  (Deviation  No.  1),  EL¬ 
TON  DOST  AND  MARVIN  RICHTER, 
(a  partnership) ,  doing  business  as  D.  &  R. 
TRUCK  SERVICE,  Shawnee  town,  Mo., 
filed  March  24, 1966.  Applicant’s  repre¬ 
sentative:  Joseph  R.  Nacy,  117  West  High 
Street,  Jefferson  City,  Mo.,  65101.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  livestock  and 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  junction  U.S.  Highway  61  and  Mis¬ 
souri  Highway  51,  over  Missouri  High¬ 
way  51  to  the  Mlssouri-niinois  State  line, 
thence  over  Illinois  Highway  3  to  junc¬ 


tion  Illinois  Highway  159,  thence  over 
Illinois  Highway  159  to  junction  UB. 
Highway  460,  thence  over  U.S.  Highway 
460  to  East  St.  Louis,  HI.,  thence  over  city 
streets  and  bridges  across  the  Mississippi 
River  to  St.  Louis,  Mo.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
from  Shawneetown,  Mo.,  over  unnum¬ 
bered  highway  to  junction  U.S.  Highway 
61  (formerly  Missouri  Highway  25), 
thence  over  UB.  Highway  61  to  junc¬ 
tion  UB.  Highway  67,  thence  over  U.S. 
Highway  67  to  St.  Louis,  Mo.,  thence 
over  Alternate  UB.  Highway  67  to  Na¬ 
tional  Stock  Yards,  Ill.,  and  (2)  from 
National  Stock  Yards,  HI.,  over  the  route 
specified  in  (1)  to  Shawneetown,  Mo. 

No.  MU  53965  (Deviation  No.  3). 
GRAVES  TRUCK  LINE,  INC.,  739  North 
19th  Street,  Poet  Office  Box  838,  Sallna, 
Kans.,  67402,  filed  March  23,  1966.  Car¬ 
rier’s  representative:  James E.  Lockwood, 
Post  Office  Box  8052,  Packers  Station, 
Kansas  City  19,  Kans.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Olathe,  Kans.,  over 
UB.  Highway  169  to  junction  Interstate 
Highway  44,  thence  over  Interstate  High¬ 
way  44  to  Oklahoma  City,  Okla.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
from  Kansas  City,  Mo.,  over  UB.  High¬ 
way  56  via  Olathe,  Kans.,  to  junction 
UB.  Highway  50.  (2)  from  junction  UB. 
Highways  56  and  59  over  UB.  Highway 
56  to  Great  Bend,  Kans.,  (3)  from  Kansas 
City,  Mo.,  over  the  Kansas  Turnpike  to 
Wichita,  Kans.,  and  (4)  from  Wichita, 
Kans.,  over  UB.  Highway  81  to  junction 
UB.  Highway  177,  thence  over  UB.  High¬ 
way  177  to  junction  UB.  Highway  77,  and 
thence  over  UB.  Highway  77  to  Okla¬ 
homa  City,  Okla.,  and  return  over  the 
same  routes. 

No.  MC  72300  (Deviation  No.  4) ,  LEE 
AMERICAN  FREIGHT  SYSTEM,  INC., 
418  Olive  Street,  St.  Louis,  Mo.,  63102, 
filed  March  22,  1966.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Memphis,  Tenn.,  over 
UB.  Highway  79  to  junction  UB.  High¬ 
way  641,  thence  over  UB.  Highway  641 
to  junction  UB.  Highway  41,  thence  over 
UB.  Highway  41  to  junction  Indiana 
Highway  57,  thence  over  Indiana  High¬ 
way  57  to  junction  Indiana  Highway  67, 
thence  over  Indiana  Highway  67  to  Junc¬ 
tion  Interstate  Highway  465,  thence  over 
Interstate  Highway  465  to  junction  In¬ 
diana  Highway  100,  thence  over  Indiana 
Highway  100  to  junction  Indiana  High¬ 
way  37,  thence  over  Indiana  Highway  37 
to  junction  Interstate  Highway  69,  thence 
over  Interstate  Highway  69  to  junction 
UB.  Highway  20.  thence  over  UB.  High¬ 
way  20  to  junction  UB.  Highway  27.  and 
thence  over  UB.  Highway  27  to  Cold- 
water,  Mich.,  and  return  over  the  same 
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route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  (1)  Prom  Memphis, 
Tenn.,  over  US.  Highway  61  to  junction 
Missouri  Highway  74,  thence  over  Mis¬ 
souri  Highway  74  to  the  Missourl-Illinois 
Btate  line,  thence  over  Illinois  Highway 
146  to  junction  Illinois  Highway  3,  thence 
over  Illinois  Highway  3  to  Junction  Illi¬ 
nois  Highway  159,  thence  over  Illinois 
Highway  159  to  Junction  Illinois  High¬ 
way  13,  thence  over  Illinois  Highway  13 
to  East  St.  Louis,  Ill.,  (2)  from  East  St. 
Louis,  Ill.,  over  U.S.  Highway  66  (Inter¬ 
state  Highway  55  and  Alternate  US. 
Highway  66)  to  Joliet,  HI.,  (3)  from 
Joliet,  HI.,  over  U.S.  Highway  6  to  junc¬ 
tion  Indiana  Highway  2,  thence  over 
Indiana  Highway  2  to  South  Bend,  Ind., 
and  (4)  from  South  Bend,  Ind.,  over 
U.S.  Highway  20  to  Junction  Indiana 
Highway  120,  thence  over  Indiana  High¬ 
way  120  to  Junction  Indiana  Highway 
103,  thence  over  Indiana  Highway  103 
to  the  Indiana-Michigan  State  line, 
thence  over  Michigan  Highway  103  to 
Junction  US.  Highway  12,  thence  over 
U.S.  Highway  12  to  Coldwater,  Mich.,  and 
return  over  the  same  routes. 

No.  MC  109533  (Deviation  No.  1), 
OVERNITE  TRANSPORTATION  COM¬ 
PANY,  1100  Commerce  Road,  Richmond, 
Va„  23224,  filed  March  22,  1966.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia¬ 
tion  route  as  follows:  Prom  Richmond, 
Va.,  over  Interstate  Highway  95  (or  U.S. 
Highway  301)  to  Florence,  S.C.,  thence 
over  U.S.  Highway  76  to  Columbia,  S.C., 
and  return  over  the  same  route,  for  oper¬ 
ating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follows:  (1)  from  Richmond,  Va.,  over 
UJS.  Highway  1  to  Henderson,  N.C., 
thence  over  U.S.  Highway  158  to  Oxford, 
N.C.,  thence  over  UJS.  Highway  15  to 
Durham,  N.C.,  thence  over  U.S.  Highway 
70  to  High  Point,  N.C.,  and  thence  over 
UJS.  Highway  311  to  Winston-Salem, 
N.C.,  and  (2)  from  High  Point,  N.C.,  over 
U.S.  Highway  29  to  Charlotte,  N.C., 
thence  over  UJS.  Highway  21  to  Rock  Hill, 
S.C.,  thence  over  South  Carolina  High¬ 
way  72  to  Chester,  S.C.,  thence  over  U.S. 
Highway  321  to  Rockton,  S.C.,  thence 
over  South  Carolina  Highway  34  to 
Ridgeway,  S.C.,  thence  over  U.S.  High¬ 
way  21  to  Columbia,  S.C.,  and  return  over 
the  same  routes. 

Motor  Carriers  or  Passengers 

No.  MC  1515  (Deviation  No.  302), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio,  44113,  filed  March  23,  1966. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news¬ 
papers,  over  a  deviation  route  as  follows: 
From  Hartford,  Conn.,  over  Interstate 
Highway  84  to  the  Junction  of  Connecti¬ 
cut  Highway  15  (Wilbur  Cross  Highway) , 
near  East  Hartford,  Conn.,  and  return 
over  the  same  route,  for  operating  con¬ 


venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  a  pertinent  service  route  as 
follows:  From  the  Massachusetts- 
Connecticut  State  line  over  Connecticut 
Highway  15  (Wilbur  Cross  Highway)  and 
the  Charter  Oak  Bridge  via  junction 
Connecticut  Highways  15  and  75  and  U.S. 
Highway  44,  near  Tolland  Station,  Conn., 
to  Hartford,  Conn,  and  return  over  the 
same  route. 

No.  MC  1515  (Deviation  No.  303) 
(Cancels  Deviation  Nos.  121  and  143), 
GREYHOUND  LINES,  INC.,  Southern 
Division,  219  East  Short  Street,  Lexing¬ 
ton,  Ky.,  40507,  filed  March  24,  1966. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol¬ 
lows:  (1)  From  junction  UJS.  Highway 
25  and  Interstate  Highway  75,  at  or  near 
Covington,  Ky.,  over  Interstate  High¬ 
way  75  to  junction  U.S.  Highway  25,  near 
Richmond,  Ky.,  with  the  following  access 
routes:  (a)  From  Junction  Interstate 
Highway  75  and  Kentucky  Highway  338 
over  Kentucky  Highway  338  to  Rich¬ 
mond,  Ky.,  (b)  from  junction  Inter¬ 
state  Highway  75  and  Kentucky  High¬ 
ways  14-16  over  Kentucky  Highways  14- 
16  to  Walton,  Ky.,  (c)  from  junction 
Interstate  Highway  75  and  Kentucky 
Highway  491  over  Kentucky  Highway 
491  to  Crittenden,  Ky.,  (d)  from  junc¬ 
tion  Interstate  Highway  75  and  Ken¬ 
tucky  Highway  22  over  Kentucky  High¬ 
way  22  to  Dry  Ridge,  Ky.,  (e)  from 
junction  Interstate  Highway  75  and  Ken¬ 
tucky  Highway  36  over  Kentucky  High¬ 
way  36  to  Williamstown,  Ky.,  (f)  from 
junction  Interstate  Highway  75  and  Ken¬ 
tucky  Highway  1032  over  Kentucky 
Highway  1032  to  Corinth,  Ky.,  and  (g) 
from  junction  Interstate  Highway  75 
and  UJS.  Highway  62,  over  US.  Highway 
62  to  Georgetown,  Ky.,  and  (h)  from 
Junction  Interstate  Highway  75  and  Ken¬ 
tucky  Highway  922  over  Kentucky  High¬ 
way  922  to  Lexington,  Ky.,  and  (2)  from 
junction  UJ3.  Highway  25  and  Inter¬ 
state  Highway  75,  approximately  2  miles 
south  of  Williamsburg,  Ky.,  over  Inter¬ 
state  Highway  75  to  junction  U.S.  High¬ 
way  25,  approximately  1  mile  south  of 
Jellico,  Tenn.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property  over  per¬ 
tinent  service  routes  as  follows:  (1)  From 
Cincinnati,  Ohio,  over  UJS.  Highway  25 
to  Lexington,  Ky.  (also  from  Cincinnati 
across  the  Ohio  River  to  Covington,  Ky., 
thence  over  Kentucky  Highway  17  to 
junction  US.  Highway  27,  thence  over 
US.  Highway  27  to  Lexington),  and 
thence  over  US.  Highway  27  to  Chatta¬ 
nooga,  Tenn.,  and  (2)  from  Lexington, 
Ky.,  over  US.  Highway  25  via  Living¬ 
ston,  Oakley  and  East  Bemstadt,  Ky.,  to 
Corbin,  Ky.,  and  thence  over  US.  High¬ 
way  25W  to  Knoxville,  Tenn.,  and  return 
over  the  same  routes. 

No.  MC  1515  (Deviation  No.  304)  (Can¬ 
cels  Deviation  Nos.  154  and  194) ,  GREY¬ 
HOUND  LINES,  INC.  (Southern  Divi¬ 


sion)  ,  219  East  Short  Street,  Lexington, 
Ky.,  40507,  filed  March  24.  1966.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers,  in 
the  same  vehicle  with  passengers  over  a 
deviation  route  as  follows:  From  Nash¬ 
ville,  Tenn.,  over  Interstate  Highway  40 
to  Memphis,  Tenn.,  with  the  following 
access  routes:  (a)  from  Junction  Inter¬ 
state  Highway  40  and  Tennessee  High¬ 
way  96  over  Tennessee  Highway  96  to 
Dickson,  Tenn.,  (b)  from  junction  In¬ 
terstate  Highway  40  and  Tennessee 

Highway  48  over  Tennessee  Highway  48 
to  Dickson,  Tenn.,  (c)  from  junction  In¬ 
terstate  Highway  40  and  Tennessee 

Highway  13  over  Tennessee  Highway  13 
to  Waverly,  Tenn.,  (d)  from  junction  In¬ 
terstate  Highway  40  and  Tennessee 

Highway  69  over  Tennessee  Highway  69 
to  Camden,  Tenn.,  (e)  from  junction  In¬ 
terstate  Highway  40  and  Tennessee 

Highway  22  over  Tennessee  Highway  22 
to  Huntingdon,  Tenn.,  (f)  from  Junction 
Interstate  Highway  40  and  Tennessee 
Highway  104  over  Tennessee  Highway 
104  to  Cedar  Grove,  Tenn.,  (g)  from 
junction  Interstate  Highway  40  and  Ten¬ 
nessee  Highway  20  over  Tennessee  High¬ 
way  20  to  Jackson,  Tenn.,  (h)  from  junc¬ 
tion  Interstate  Highway  40  and  Tennes¬ 
see  Highway  76  over  Tennessee  Highway 
76  to  Brownsville,  Tenn.,  (i)  from  junc¬ 
tion  Interstate  Highway  40  and  Tennes¬ 
see  Highway  59  over  Tennessee  Highway 
59  to  Braden,  Tenn.,  (J)  from  Junction 
Interstate  Highway  40  and  unnumbered 
county  road  over  unnumbered  county 
road  to  Arlington,  Tenn.,  and  (k)  from 
junction  Interstate  Highway  40  and  un¬ 
numbered  county  road  over  unnumbered 
county  road  to  Stanton,  Tenn.,  and  re¬ 
turn  over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty  over  a  pertinent  service  route  as 
follows:  From  Memphis,  Tenn.,  over  US. 
Highway  70  via  Brownsville,  Jackson. 
Dickson,  and  White  Bluff,  Tenn.,  to 
Nashville,  Tenn.,  and  return  over  the 
same  route. 

No.  MC  1515  (Deviation  No.  305)  (Can¬ 
cels  Deviation  No.  202),  GREYHOUND 
LINES,  INC.,  Southern  Division,  219 
East  Short  Street,  Lexington,  Ky.,  40507, 
filed  March  24,  1966.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  Meridian, 
Miss.,  over  Interstate  Highway  59  to 
junction  US.  Highway  11,  east  of  Toom- 
suba,  Miss.,  (2)  from  junction  Interstate 
Highway  59  and  US.  Highway  11  at 
Laurel,  Miss.,  over  Interstate  Highway  59 
to  junction  Interstate  Highways  10  and 
12,  northeast  of  Slidell,  La.,  with  the 
following  access  routes:  (a)  From  Junc¬ 
tion  Interstate  Highway  59  and  U.S. 
Highway  49  over  US.  Highway  49  to 
Hattiesburg,  Miss.,  (b)  from  junction 
Interstate  Highway  59  and  U.S.  High¬ 
way  98  over  US.  Highway  98  to  Hatties¬ 
burg,  Miss.,  (c)  from  junction  Interstate 
Highway  59  and  unnumbered  highway 
over  unnumbered  highway  to  Purvis, 
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Miss.,  (d)  from  Junction  Interstate 
Highway  59  and  Mississippi  Highway  13, 
over  Mississippi  Highway  13  to  Lumber- 
ton,  Miss.,  (e)  from  Junction  Interstate 
Highway  59  and  Mississippi  Highway  26 
over  Mississippi  Highway  26  to  Poplar- 
vllle.  Miss.,  (f)  from  junction  Interstate 
Highway  59  and  Mississippi  Highway  53 
over  Mississippi  Highway  53  to  Poplar  - 
vllle,  Miss.,  and  (g)  from  junction  Inter¬ 
state  Highway  59  and  Mississippi  High-, 
way  43  over  Mississippi  Highway  43  to 
Picayune,  Miss.,  and  (3)  from  Junction 
Interstate  Highway  59,  Interstate  High¬ 
way  10  and  Interstate  Highway  12  over 
Interstate  Highway  10  to  New  Orleans, 
La.,  with  the  following  access  routes:  (a) 
Prom  Junction  Interstate  Highway  10 
and  UJS.  Highway  190  over  U.S.  Highway 
190  to  Junction  U.S.  Highway  11,  and 
(b)  from  Junction  Interstate  Highway 
10  and  Louisiana  Highway  433  over 
Louisiana  Highway  433  to  Slidell,  La., 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Birmingham, 
Ala.,  over  U.S.  Highway  11  via  Bucks- 
ville  and  Box  Springs,  Ala.,  to  New 
Orleans,  La.,  and  return  over  the  same 
route. 

No.  MC  2890  (Deviation  No.  57)  (Can¬ 
cels  Deviation  No.  49),  AMERICAN 
BUSLINES,  INC.,  1805  Leavenworth 
Street,  Omaha,  Nebr.,  filed  March  25, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers.  In  the  same  ve¬ 
hicle  with  passengers,  over  a  deviation 
route  as  follows :  Between  St.  Louis,  Mo., 
and  Springfield,  Mo.,  over  Interstate 
Highway  44,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car¬ 
rier  Is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows:  be¬ 
tween  St.  Louis,  Mo.,  and  Joplin,  Mo  , 
over  U.S.  Highway  66. 

By  the  Commission. 

[scal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  66-3704;  Filed.  Apr.  5.  1066; 

8:61  am] 


[Notice  169] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  1,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  In  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  In  the  Federal 
Register,  Issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  applica¬ 
tion  Is  published  In  the  Federal  Register. 


One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its-authorized  repre¬ 
sentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  In  the 
■field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  636  (Sub-No.  1  TA),  filed 
March  29,  1966.  Applicant:  FRANK  A. 
CLENDINING.  Sr.,  AND  FRANK  A. 
CLENDINING,  Jr.,  a  partnership,  doing 
business  as  CLENDINING  EXPRESS, 
101  North  Linden  Avenue,  Lindenwold, 
N.J.,  08021.  Applicant’s  representative: 
James  H.  Sweeney,  902  Spruce  Avenue. 
Oaklyn,  N.J.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  In  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  MCC  467,  commodities  In  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading) ,  between  Philadelphia,  Pa., 
on  the  one  hand,  and  on  the  other, 
points  in  New  Jersey  within  that  part  of 
Burlington  County  bounded  by  a  line 
commencing  in  an  easterly  direction  from 
the  Camden-Burlington  County  line  at 
State  line  at  State  Highway  38  to  the 
North  Branch  Pennsauken  Creek,  thence 
southeasterly  along  the  North  Branch 
Pennsauken  Creek  to  an  unnumbered 
highway  (Moores to wn-Evesboro  Road), 
thence  southeasterly  along  said  unnum¬ 
bered  highway  to  Mount  Laurel  Town¬ 
ship  line,  thence  westerly  along  said 
township  line  to  the  Camden-Burlington 
County  line,  thence  northerly  along  said 
county  line  to  point  of  beginning,  for 
180  days.  Any  authority  granted  herein 
to  the  extent  that  such  authority  dupli¬ 
cates  any  heretofore  granted  or  now  held 
by  carrier  shall  not  be  construed  as  con¬ 
ferring  more  than  one  operating  right. 
Supporting  shippers:  Marlton  Industries, 
Inc.,  Route  73,  Mount  Laurel  Township, 
N.J.;  Precision  Packaging  Co.,  Post  Office 
Box  1,  Magnolia,  N.J.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  410 
Post  Office  Building,  Trenton,  N.J.,  08608. 

No.  MC  17829  (Sub-No.  11  TA),  filed 
March  30,  1966.  Applicant:  DISILVA 
TRANSPORTATION,  INC.,  30  Middle¬ 
sex  Avenue.  Somerville,  Mass.,  02145. 
Applicant’s  representative:  Frank  J. 
Weiner,  Investors  Building,  536  Granite 
Street,  Braintree.  Mass.,  02184.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  Is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials  and  supplies,  used  in  the  con¬ 
duct  of  such  business  (except  commod¬ 


ities  In  bulk,  In  tank  vehicles),  from 
Somerville,  Mass.,  to  Brattleboro,  Vt., 
and  Keene,  N.H.,  returned  or  damaged 
shipments  of  the  above-described  com¬ 
modities,  from  Brattleboro.  Vt.,  and 
Keene,  N.H.,  to  Somerville,  Mass.,  for 
150  days.  Restriction:  The  operations 
proposed  herein  are  to  be  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  First  National  Stores,  Inc. 
Supporting  shipper:  First  National 
Stores,  Inc.,  5  Middlesex  Avenue,  Somer¬ 
ville,  Mass.,  02145.  Send  protests  to: 
Maurice  C.  Pollard,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  30 
Federal  Street,  Boston,  Mass.,  02110. 

No.  MC  35484  (Sub-No.  64  TA) .  filed 
March  30.  1966.  Applicant:  VIKING 
FREIGHT  COMPANY.  1525  South 
Broadway.  St.  Louis,  Mo.,  63104.  Appli¬ 
cant’s  representative:  G.  M.  Rebman, 
Suite  1230,  Boatmen’s  Bank  Building, 
St.  Louis,  Mo.,  63102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv¬ 
ing  Raymond,  Miss.,  as  an  off-route  point 
in  connection  with  regular  route  author¬ 
ity  between  the  Loulslana-Mlsslsslppi 
State  line  and  Jackson,  Miss.,  and  all 
other  authorized  routes  In  MC  35484  and 
subs,  for  180  days.  Supporting  shipper: 
Magna  American  Corp.,  Interstate  High¬ 
way  75,  Evendale,  Cincinnati,  Ohio, 
45215,  Carsten  R.  Wegelln,  General 
Traffic  Manager.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Interstate 
Commerce  Commission,  Room  3248-B, 
1520  Market  Street,  St.  Louis,  Mo.,  63103. 

No.  MC  51104  (Sub-No.  5  TA).  filed 
March  29,  1966.  Applicant:  G.  F. 

KIES  EL  (GEORGE  F.  KIESEl  j,  JR., 
AND  ROBERT  S.  KIESEL,  administra¬ 
tors),  doing  business  as  PARAMOUNT 
HAULING,  1936  South  Vandeventer,  St. 
Louis,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fer¬ 
tilizer  and  fertilizer  materials,  dry.  In 
bulk  and  In  bags  or  In  packages,  when 
shipped  In  mixed  truckloads  with  bulk 
material,  from  the  plants! te  of  Armour 
Agricultural  Chemical  Co.  at  Caruthers- 
ville,  Mo.,  to  points  In  Arkansas,  Illinois, 
Indiana,  Kentucky,  and  Tennessee,  for 
150  days.  Supporting  shipper:  Armour 
Agricultural  Chemical  Co.,  Fertilizer 
Division,  Post  Office  Box  312,  East  St. 
Louis,  Ill.  Send  protests  to:  J.  P.  Werth¬ 
mann,  District  Supervisor.  Bureau  of  Op¬ 
erations  and  Compliance,  Interstate 
Commerce  Commission,  Room  3248-B, 
1520  Market  Street.  St.  Louis,  Mo..  63103. 

No.  MC  58813  (Sub-No.  77  TA).  filed 
March  29.  1966.  Applicant:  SELMAN’S 
EXPRESS,  INC.,  460  West  35th  Street, 
New  York,  N.Y.,  10001.  Applicant’s  rep¬ 
resentative  :  Solomon  Granett,  1740 
Broadway,  New  York,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Wearing  apparel,  on 
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hangers  only,  from  Cedar  Bluff,  Ala., 
Cartersvllle,  Plney  Grove,  and  Broxton, 
Ga„  and  Athens,  Tenn.,  to  points  in  New 
York,  NY.,  commercial  zone,  and  mate¬ 
rials  and  supplies  used  In  the  manufac¬ 
ture  of  wearing  apparel,  from  Cedar 
Bluff,  Ala.,  Cartersvllle,  Plney  Grove,  and 
Broxton,  Ga.,  and  Athens,  Tenn.,  to 
points  In  the  New  York,  N.Y.,  commercial 
zone;  (2)  wearing  apparel,  on  hangers 
only,  from  Wilson  and  Goldsboro,  N.C., 
to  Jacksonville,  Fla.,  tor  150  days.  Sup¬ 
porting  shippers:  Bartow  Sportswear, 
Inc.,  Cartersvllle,  Ga.;  Cedar  Bluff 
Sportswear,  Cedar  Bluff,  Ala.;  Odum 
Manufacturing  Co.,  Inc.,  Plney  Grove, 
Ga.;  Little  Lisa  Sales  Co.,  Inc.,  130  West 
34th  Street,  New  York,  N.Y.;  Evelyn 
Pearson,  Inc ,  87  35th  Street,  Brooklyn, 
N.Y.;  Fun  ‘N’  Fads,  Inc.,  1370  Broadway, 
New  York,  N.Y.  Send  protests  to:  Paul 
W.  Assenza,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Interstate 
Commerce  Commission,  346  Broadway, 
New  York,  N.Y.,  10013. 

No.  MC  61403  (Sub-No.  156  TA) .  filed 
March  30,  1966.  Applicant:  THE  MA¬ 
SON  AND  DIXON  TANK  LINES,  INC., 
Eastman  Road,  Post  Office  Box  47,  Kings¬ 
port,  Tenn.,  37662.  Applicant’s  rep¬ 
resentative:  Charles  E.  Cox  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Ammonium  thiocyanate  liquor.  In 
bulk,  In  tank  vehicles,  from  the  plantslte 
of  Halby  Chemical  Co.  at  or  near  Le- 
Moyne,  Ala.  to  points  In  Ohio,  Iowa,  Il¬ 
linois,  Missouri,  Indiana,  and  West  Vir¬ 
ginia,  for  180  days.  Supporting  shipper: 
Halby  Chemical  Co.,  Inc.,  Terminal  Ave¬ 
nue  and  Golding  Street,  Wilmington,  Del., 
19899  (Mr.  William  P.  Hinkel,  sales  man¬ 
ager).  Send  protests  to:  J.  E.  Gamble, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  706  U.S.  Courthouse, 
Nashville,  Tenn.,  37203. 

No.  MC  66562  (Sub-No.  2157  TA) ,  filed 
March  29,  1966.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street.  New  York,  N.Y., 
10017.  Applicant’s  representative:  John 
H.  Engel,  2413  Broadway,  Kansas  City, 
Mo.,  64108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  moving  In  express  serv¬ 
ice  between  Alliance,  Nebr.,  and  Douglas, 
Wyo.,  from  Alliance,  over  US.  Highway 
385  to  junction  with  unmarked  State 
road  to  junction  U.S.  Highway  26;  thence 
in  a  northwesterly  direction  over  U.S. 
Highway  26  to  Douglas,  and  return  over 
same  route,  serving  the  Intermediate 
and/or  off-route  points  of  Bayard,  Min- 
itare,  Scottsbluff,  Mitchell,  and  Morrill, 
Nebr.,  and  Torrington,  Lingle,  and 
Guernsey,  Wyo.,  for  150  days.  Restric¬ 
tions:  The  service  to  be  performed  shall 
be  limited  to  that  which  is  auxiliary  to 
or  supplemental  of  express  service  of  the 
Railway  Express  Agency,  Inc.  Ship¬ 
ments  shall  be  limited  to  those  moving 
on  through  bills  of  lading  or  express  re¬ 
ceipts.  Supporting  shippers:  The  ap¬ 
plication  Is  supported  by  23  potential 
shippers,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 


In  Washington,  D.C.  Send  protests  to: 
Anthony  Chlusano,  District  Supervisor, 
Bureau  of  Operations  and  Compliance. 
Interstate  Commerce  Commission,  346 
Broadway,  New  York,  N.Y.,  10013. 

No.  MC  66562  (Sub-No.  2158  TA) ,  filed 
March  29,  1966.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street,  New  York,  N.Y., 
10017.  Applicants’  representative: 
James  C.  Ingwersen,  1815  Egbert  Ave¬ 
nue,  San  Francisco,  Calif.,  94124.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  moving  in  express  service,  between 
Spokane,  Wash.,  and  Lewiston,  Idaho, 
from  Spokane  over  US.  Highway  195  to 
Pullman,  Wash,  (alternately,  between 
Spokane  and  Rosalia,  Wash.,  over  UB. 
Highway  195  and  between  Rosalia  and 
Pullman,  Wash.,  over  Washington  High¬ 
ways  271  and  27),  and  over  Washing¬ 
ton  Highway  270,  Idaho  Highway  8  and 
UB.  Highways  95  and  195  between 
Pullman,  Wash.,  and  Lewiston,  Idaho 
(alternately  between  Pullman.  Wash., 
and  Lewiston,  Idaho,  over  U.S.  Highways 
195  and  95) ;  also,  UB.  Highway  95  and 
Idaho  Highway  8  between  Moscow  and 
Troy,  Idaho,  serving  the  intermediate 
and  off -route  points  of  Rosalia,  Oakes- 
idale,  Garfield,  Palouse,  and  Pullman, 
Wash. ;  and  Moscow  and  Troy,  Idaho,  for 
150  days.  Restrictions:  (1)  The  service 
to  be  performed  by  the  applicant  shall 
be  limited  to  that  which  is  auxiliary  to 
or  supplemental  of  express  service  of  the 
Railway  Express  Agency,  Inc.;  (2)  ship¬ 
ments  transported  by  applicant  shall  be 
limited  to  those  on  through  bills  of  lad¬ 
ing  or  express  receipts;  (3)  such  further 
specific  conditions  as  the  Commission,  in 
the  future,  may  find  necessary  to  Im¬ 
pose  in  order  to  restrict  applicant's  op¬ 
erations  to  a  service  which  Is  auxiliary 
to  or  supplemental  of  express  service  of 
the  Railway  Express  Agency,  Inc.  Sup¬ 
porting  shippers:  The  application  is  sup¬ 
ported  by  13  potential  shippers,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.  Send  protests  to:  Anthony  Chlu¬ 
sano,  District  Supervisor,  Bureau  of  Op¬ 
erations  and  Compliance,  Interstate 
Commerce  Commission,  346  Broadway, 
New  York,  NY.,  10013. 

No.  MC  78711  (Sub-No.  5  TA) 
(Amendment),  filed  March  2,  1966,  pub¬ 
lished  Federal  Register  ,  issue  of  March 
10,  1966,  and  republished  as  amended 
this  Issue.  Applicant:  ROBERT 
SCHREIBER,  doing  business  as 
SCHREIBER  TRUCKING,  Hebron,  Ind. 
Applicant’s  representative:  Robert  H. 
Levy,  29  South  La  Salle  Street,  Chicago, 
HI.,  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer,  feed  and  feed  ingredients.  In 
dump  trucks  and/or  self -unloaders,  from 
the  plantslte  and  warehouse  facilities  of 
Darling  &  Co.,  Inc.,  at  Chicago,  Ill.,  to 
points  In  Michigan  south  and  west  of 
Michigan  Highway  89  and  west  of  Michi¬ 
gan  Highway  27;  to  points  In  Wisconsin 
south  and  east  of  Wisoonsln  Highway  15 ; 
and  to  points  In  Indiana  south  of  In¬ 
diana  Highway  16  and  east  of  Indiana 


Highway  35  and  north  of  Indiana  High¬ 
way  36  and  east  of  UB.  Highway  69,  for 
180  days.  Supporting  shipper:  Darling 
4s  Co.,  Inc.,  4201  South  Ashland  Ave¬ 
nue,  Chicago,  Ill.  Send  protests  to: 
Heber  Dixon,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  308  Fed¬ 
eral  Building,  Fort  Wayne,  Ind.,  46802. 
Note:  The  purpose  of  this  republics tlon 
is  to  show  that  applicant  is  an  Individual, 
rather  than  a  corporation.  The  repub¬ 
lication  also  shows  the  application  has 
been  assigned  No.  MC  78711  (Sub-No.  5 
TA) ,  In  lieu  of  No.  MC  127982  TA. 

No.  MC  86913  (Sub-No.  16  TA),  filed 
March  30,  1966.  Applicant:  EASTERN 
MOTOR  LINES.  INC.,  Post  Office  Box 
649,  Warren  ton,  N.C.  Applicant’s  repre¬ 
sentative:  William  8.  Bugg  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hardboard,  from  Loulsburg,  N.C., 
and  points  within  5  miles  thereof,  to 
points  In  Alabama,  Connecticut,  Dela¬ 
ware,  Florida.  Georgia,  Kentucky,  Illi¬ 
nois,  Indiana,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee. 
Vermont,  West  Virginia,  South  Carolina, 
Virginia,  Wisconsin,  Minnesota,  and 
Washington,  D.C.,  for  180  days.  Sup¬ 
porting  shipper:  M.  E.  Joyner  Manu¬ 
facturing  Co.,  Loulsburg,  N.C.  Send 
protests  to:  Archie  W.  Andrews,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  Post  Office  Box  10885, 
Cameron  Village  Station,  Raleigh,  N.C., 
27605. 

No.  MC  111401  (Sub-No.  192  TA).  filed 
March  30,  1966.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC..  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  Ok  la.  73701.  Applicant’s  repre¬ 
sentative:  Victor  R.  Comstock  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Petroleum  lube  oil,  in  bulk,  in  tank 
vehicles,  from  Fort  Worth,  Tex.,  to  Las 
Vegas,  Nev.,  for  180  days.  Supporting 
shipper:  Digsby  Truck  Lines,  Inc.,  Las 
Vegas,  Nev.  Send  protests  to:  C.  L.  Phil¬ 
lips,  District  Supervisor,  Bureau  of  Op¬ 
erations  and  Compliance.  Interstate 
Commerce  Commission,  Room  350, 
American  General  Building,  210  North¬ 
west  Sixth,  Oklahoma  City,  Okla.,  73102. 

No.  MC  112669  (Sub-No.  7  TA) .  filed 
March  29,  1966.  Applicant:  FRIESEN 
TRUCK  LINE,  INC.,  1207  East  Second 
Street,  Hutchinson,  Kans.,  67501.  Ap¬ 
plicant’s  representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  Kans.. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Ice  cream 
and  ice  cream  products,  dairy  products 
and  eggs,  from  Hutchinson,  Wichita,  and 
Hillsboro,  Kans.,  to  points  In  New  Mexico 
and  points  in  Sedgwick,  Logan,  Weld, 
Larimer,  Boulder,  Morgan,  Phillips, 
Yuma,  Washington,  Jefferson,  Adams, 
Arapahoe,  Douglas,  Elbert,  Kit  Carson. 
Lincoln,  El  Paso,  Cheyenne,  Kiowa, 
Crowley,  Pueblo,  Huerfano,  Las  Animas, 
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Baca,  Prowers,  Bent,  and  Otero  Counties, 
Colo.,  for  180  days.  Supporting  ship¬ 
pers:  The  Ark -Valley  Cooperative  Dairy 
Association,  911-923  South  Main  Street, 
Hutchinson,  Kans.;  Jackson  Ice  Cream 
Co.,  Inc.,  416  North  Main  Street,  Hutch¬ 
inson,  Kans.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  906  Schweiter 
Building,  Wichita,  Kans.,  67202. 

No.  MC  112801  (Sub-No.  41  TA),  filed 
March  29,  1966.  Applicant:  TRANS¬ 
PORT  SERVICE  CO  ,  5100  West  41st 
Street,  Post  Office  Box  272,  Cicero  Sta¬ 
tion,  Chicago,  HI.,  60650.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  from 
the  plantsite  of  Olin  Mathieson  at  Joliet. 
Ill.,  to  points  in  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Ohio,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
Olin  Mathieson  Chemical  Corp.,  Post  Of¬ 
fice  Box  691,  Little  Rock,  Ark.  Send 
protests  to:  Charles  J.  Kudelka,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Room  1086,  Interstate  Com¬ 
merce  Commission,  U  S.  Courthouse  and 
Federal  Office  Building,  219  South  Dear¬ 
born  Street,  Chicago.  HI.,  60604. 

No.  MC  114091  (Sub-No.  73  TA).  filed 
March  29,  1966.  Applicant:  HUPP 

TRANSPORT  CO.,  INC.,  Fern  Valley 
Road,  Post  Office  Box  13116,  Louisville, 
Ky„  40213.  Applicant’s  representative: 
C.  L.  Huff  (same  address  as  above) ,  Au- 
'  thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphoric  acid, 
crude  grade,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Hooker  Chemical 
Corp.,  at  Columbia,  Tenn.,  to  points  in 
Arkansas,  Illinois,  Indiana,  Kentucky, 
Missouri,  and  Ohio,  for  180  days.  Sup¬ 
porting  shipper:  Samuel  W.  Bard,  traffic 
manager,  Hooker  Chemical  Corp.,  Jeffer¬ 
sonville,  Ind.,  47130.  Send  protests  to: 
Wayne  L.  Merilatt,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  426 
Post  Office  Building.  Louisville,  Ky.t 
40202. 

No.  MC  116063  (Sub-No.  92  TA),  filed 
March  29, 1966.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.,  2400 
Cold  Springs  Road,  Post  Office  Box 
270,  Port  Worth,  Tex.,  76111.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Dry  fertilizer 
and  dry  fertilizer  materials,  from  Dallas, 
Tex.,  to  points  in  Arkansas,  New  Mexico, 
and  Oklahoma,  for  150  days.  Supporting 
shipper:  Bruce  N.  Maney,  motor  freight 
supervisor,  Armour  Agricultural  Chemi¬ 
cal  Co.,  Box  1685,  Atlanta,  Ga.,  30301. 
Send  protests  to:  Ralph  Bezner,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  816  TAP  Building,  Port  Worth, 
Tex,  76102. 

No.  MC  118831  (Sub-No.  45  TA),  filed 
March  30,  1966.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED, 
Uwharrie  Road,  Post  Office  Box,  5044, 
High  Point,  N.C.  Applicant's  represent¬ 
ative:  John  Tabor  (same  address  as 
above).  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
synthetic  resins,  in  bulk,  from  Greens¬ 
boro,  N.C.,  to  points  In  Virginia,  and 
empty  containers  or  such  other  inci¬ 
dental  facilities  used  In  transporting  the 
commodities  described  herein,  on  return, 
for  180  days.  Supporting  shipper:  Syn- 
var  Southern  Chemical  Corp.,  2817  Pat¬ 
terson  Avenue,  Greensboro,  N.C.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  Post  Office  Box  10885,  Cameron 
Village  Station,  Raleigh,  N.C..  27605. 

No.  MC  124359  (Sub-No.  4  TA) ,  filed 
March  29,  1966.  Applicant:  WIL- 

HELEN,  INC.,  1409  16th  Avenue,  Greeley. 
Colo.,  80631.  Applicant’s  representa¬ 
tive:  W.  R.  Stevens  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  Vehicle,  over 
irregular  routes,  transporting:  Siding 
and  materials  and  supplies  used  in  the 
installation  thereof,  (1)  from  Chicago, 
HI.,  South  Bend,  Ind.,  and  Ixonia,  Wis. 
(located  8  miles  east  of  Watertown, 
Wis.),  to  points  in  Bent,  Boulder,  Crow¬ 
ley,  Denver,  El  Paso,  Fremont/- Jefferson, 
Kit  Carson,  Larimer,  Las  Animas.  Mesa, 
Morgan,  Otero,  Pueblo,  Sedgwick,  and 
Weld  Counties,  Colo.,  Lamar,  Colo., 
points  in  Albany,  Fremont,  Goshen, 
Laramie,  Natrona,  Park,  and  Sheridan 
Counties,  Wyo.,  Cheyenne,  Kimball, 
Perkins,  and  Scottsbluff  Counties,  Nebr., 
and  Rapid  City.  S.  Dak.,  and  (2)  from 
Denver,  Colo.,  to  Cheyenne  and  Casper, 
Wyo.,  and  points  in  Cheyenne,  Kimball, 
Perkins,  and  Scottsbluff  Counties,  Nebr., 
for  180  days.  Supporting  shipper: 
Rocky  Mountain  Supply  Co.,  2200  Mar¬ 
ket  Street,  Denver,  Colo.,  80205.  Send 
protests  to:  Luther  H.  Oldham,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance.  Interstate  Commerce  Com¬ 
mission,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  Colo.,  80202. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[Fit.  Doc.  66-3708;  Filed,  Apr.  8,  1966; 

8:81  am.] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

April  1, 1966. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu¬ 
ant  to  section  206(a)(6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 


commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC  4485  (Sub-No.  1) , 
filed  March  1,  1966.  Applicant:  WAV- 
ERLY  TRANSFER  COMPANY,  INC., 
Ill  Tredco  Drive,  Nashville,  Tenn.  Ap¬ 
plicant’s  representative:  A.  O.  Buck,  500 
Court  Square  Building,  Nashville,  Tenn., 
37201.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of: 
Property,  between  Nashville,  Tenn.,  and 
the  intersection  of  Highway  13  and  In¬ 
terstate  Highway  40,  and  between  Jack- 
son,  Tenn.,  and  said  intersection  over 
said  Interstate  Highway  40  to  the  extent 
same  is  available  for  use  and  in  the  fu¬ 
ture  over  such  additional  sections  of 
said  Interstate  Highway  40  as  same  be¬ 
come  available  for  use,  with  authority  to 
enter,  leave,  and  reenter  said  Interstate 
40  at  such  interchanges  and  crossings 
and  traversing  such  highway  as  is  neces¬ 
sary  to  connect  with  applicant’s  pres¬ 
ently  authorized  routes,  both  routes  to 
be  used  for  operating  convenience  only, 
serving  no  points  except  as  now  author¬ 
ized  and  to  be  used  in  connection  with 
presently  authorized  authority. 

HEARING:  May  24,  1966,  at  9:30  a.m. 
at  Tennessee  Public  Service  Commis¬ 
sion’s  Courtroom,  C-l-110  Cordell  Hull 
Building,  Nashville,  Tenn.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Tennessee  Public  Service  Commission, 
Cordell  Hull  Building,  Nashville,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission.  • 

State  Docket  No.  P(L)  13532,  filed  Feb¬ 
ruary  16. 1966.  Applicant:  ROCKFORD 
CAB  AND  PARCEL  SERVICE,  19  North 
Maine  Street,  Rockford,  Mich.  Certifi¬ 
cate  of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of:  Passengers 
and  packages  of  not  to  exceed  100  pounds 
weight  in  six-passenger  motor  vehicle 
only  between  the  city  of  Rockford,  Mich., 
and  points  within  a  6-mile  radius  there¬ 
from  and  various  points  in  Michigan. 

HEARING:  April  13. 1966,  at  9:30  a.m., 
at  the  Michigan  Public  Service  Commis¬ 
sion,  Lewis  Cass  Building,  South  Walnut 
Street.  Lansing,  Mich.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Michigan  Public  Service  Commission, 
Lewis  Cass  Building,  South  Walnut 
Street,  Lansing,  Mich.,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC  19214,  filed 
March  14,  1966.  Applicant:  GEORGE 
T.  GULLEY.  1141  Northwest  80th  Street, 
Oklahoma  City,  Okla.  Applicant’s  rep¬ 
resentative:  C.  O.  Hunt,  Professional 
Office  Building,  1405  South  Midwest 
Building,  Midwest  City,  Okla.  Certifi¬ 
cate  of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of:  Class  A 
motor  carrier  of  freight  (.which  shall  in¬ 
clude  all  kinds  of  goods,  wares,  and 
merchandise ),  giving  daily  service  from 


FEDERAL  REGISTER,  VOL.  31,  NO.  66 — WEDNESDAY,  APRIL  6,  1966 


5474 


NOTICES 


all  points  to  Oklahoma  City  and  daily 
service  to  all  points  from  Oklahoma  City 
(Monday  through  Friday)  over  and 
along  the  following  route:  Serving  be¬ 
tween  Oklahoma  City,  Okla.,  via  U.S. 
Highway  77,  and  Interstate  Highway  35, 
and  Moore,  Norman,  Purcell,  Noble,  Lex¬ 
ington  and  all  intermediate  points  and 
places  including  off -route  points  of 
Goldsby  and  Washington  and  thence 
Purcell  to  Pauls  Valley,  via  U.S.  High¬ 
way  77,  and  Interstate  Highway  35,  serv¬ 
ing  all  intermediate  points  and  places 
and  thence  via  State  Highway  19  from 
Pauls  Valley  to  Maysville,  thence  on 
State  Highway  19  to  Lindsay,  thence  on 
State  Highway  76  to  Blanchard,  thence 
on  U.S.  Highway  62  to  Oklahoma  City, 
with  authority  to  serve  all  points  inter¬ 
mediate  between  Oklahoma  City  and 
Lindsay,  including  off-route  point  to 
Dibble,  with  authority  to  serve  between 
all  places  on  the  above  route  described, 
with  the  use  of  State  Highway  9  from 
where  it  intersects  U.S.  Highway  62 
northeast  of  Blanchard  to  its  intersec¬ 
tion  of  Interstate  Highway  35  and  with 
the  use  of  State  Highway  74  between 
Maysville  and  where  it  intersects  U.S. 
Highway  77  south  of  Purcell,  and  with 
the  use  of  State  Highway  39  from  Purcell 
to  where  it  intersects  State  Highway  76 
west  of  Dibble  said  with  the  use  of  State 
Highway  24  where  it  intersects  State 
Highway  39  west  of  Purcell  to  Washing¬ 
ton  as  alternate  routes  for  operational 
convenience,  all  within  the  State  of 
Oklahoma. 

HEARING:  May  17  and  18,  at  10  a.m., 
In  the  Oklahoma  Corporation  Commis¬ 
sion,  Jim  Thorpe  Building,  Oklahoma 
City,  Okla.  Requests  for  procedural  in¬ 
formation  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Oklahoma 
Corporation  Commission,  Jim  Thorpe 
Building,  Oklahoma  City,  Okla.,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  H.  Neil  G arson, 

Secretary. 

[P.R.  Doc.  66-8706;  Piled,  Apr.  6,  1966; 

8:51  a.m.] 


(Ex  Parte  No.  MC-64] 

MOTOR  CARRIER  SERVICES  DUE  TO 
THE  CESSATION  OF  NORMAL  RAIL 
TRANSPORTATION  OCCASIONED 
BY  WORK  STOPPAGES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.C.,  on  the  1st  day 
of  April  A.D.  1966. 

General  Temporary  Order  No.  1 — Sec¬ 
tion  210a(a) .  The  Interstate  Commerce 
Commission  having  under  consideration 
the  urgent  need  for  motor  carrier  serv¬ 
ices  due  to  the  cessation  of  normal  rail 
transportation  occasioned  by  work  stop¬ 
pages,  the  national  transportation  policy, 
the  public  interest,  and,  among  others, 
sections  202(a),  204(a)(6),  and  210a(a) 
of  the  Interstate  Commerce  Act,  and 
It  appearing,  that  due  to  a  labor  dis¬ 
pute,  certain  common  carriers  by  rail¬ 
road  are  unable  to  transport  passengers 
and  property  tendered  to  them;  and  that 
an  emergency  exists  in  many  sections  of 
the  United  States  requiring  immediate 
action  on  the  part  of  the  Commission  to 
make  provision  for  adequate  transporta¬ 
tion  service  in  the  interest  of  the  public 
and  the  national  defense; 

It  further  appearing,  that  there  exists 
an  immediate  and  urgent  need  for  addi¬ 
tional  motor  carrier  service  to  supple¬ 
ment  temporarily  the  transportation 
facilities  of  the  nation  for  the  movement 
of  military  and  other  freight,  and  pas¬ 
sengers; 

And  it  further  appearing,  that  the 
present  transportation  emergency  and 
the  immediate  need  for  maximum 
utilization  of  motor  carrier  facilities, 
equipment,  and  service  have  made  it 
necessary  for  the  Commission  to  provide 
and  authorize  a  more  flexible  method 
whereby  motor  carriers,  and  other  per¬ 
sons,  may  obtain  temporary  authoriza¬ 
tions  to  render  the  required  motor  serv¬ 
ice  necessary  in  the  public  interest  and 
to  the  national  defense; 

It  is  ordered,  That  pursuant  to  section 
210a(a)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  310a(a) ) ,  all  persons  who  shall 
apply  to  any  Regional  Director  or  Dis¬ 


trict  Supervisor  of  the  Commission's 
Bureau  of  Operations  and  Compliance 
(30  FR  10069)  are  hereby  granted  tem¬ 
porary  authority  to  transport  passen¬ 
gers  or  property  by  motor  vehicle  for  a 
period  of  not  more  than  30  days  to  the 
extent  and  scope  that  such  Regional 
Director  or  District  Supervisor  shall 
certify  that  due  to  the  existing  transpor¬ 
tation  emergency,  there  is  an  immediate 
and  urgent  need  for  the  service  applied 
for,  and  that  there  is  no  available  carrier 
service  capable  of  meeting  such  need; 

It  is  further  ordered.  That  the  grant  of 
such  temporary  authority  be,  and  it  is 
hereby,  conditioned  upon  satisfying  the 
said  Regional  Director  or  District  Super¬ 
visor  of  full  compliance  by  the  grantee 
with  all  applicable  statutory  and  Com¬ 
mission  requirements  concerning  tariff 
publications,  evidence  of  security  for  the 
protection  of  the  public,  and  designa¬ 
tion  of  agents  for  service  of  process,  and 
further  conditioned  upon  such  tariff  pub¬ 
lications  quoting  rates,  fares,  and  charges 
no  lower  than  those  of  existing  rail,  water 
or  motor  carriers  in  the  territory  in 
which  the  operations  are  to  be  author¬ 
ized; 

It  is  further  ordered,  That  temporary 
authority  granted  pursuant  to  this  order 
shall  expire  as  of  the  first  midnight  after 
rail  service  shall  have  been  reinstituted, 
except  as  to  passengers  or  property,  the 
transportation  of  which  was  begun  prior 
b  that  time; 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  the  1st  day  of 
April,  1966; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  motor  car¬ 
riers,  other  parties  of  interest  and  to  the 
general  public  by  depositing  a  copy  there¬ 
of  in  the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

[seal]  H.  Neil  Gakson, 

Secretary. 

[F.R.  Doc.  66-8700;  Filed,  Apr.  5,  1966; 

8:50  ajn.] 
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